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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF
RICHMOND
JOHN MARSHALL COURTS BUILDING

________________________________ I
LEE V. BARNETT,
Plaintiff,
V. case No.
LX-262-4
NORFOLK SOUTHERN RAILWAY CO.,
Defendant.
_________________________________ u

DEPOSITION OF LEE V. BARNETT

June 30, 1994

Richmond, Virginia

ORIGINAL

HALASZ & HALASZ
Court Reporters
P.0O. Box 223
Richmond, Virginia 23202
(804) 741-5200
Reported by: Lori J. Krenik
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Deposition of LEE V. BARNETT taken by and
before Lori J. Krenik, Notary Public in and for the
Commonwealth of Virginia at large, pursuant to Rule
4:5 of the Rules of the Supreme Court of Virginia,
and by agreement to take depositions; commencing at
11:10 a.m., June 30, 1994, at the law offices of mays
& Valentine, 1111 East Main Street, Richmond,

Virginia.

Appearances:

WILSON & HAJEK

(VIRGINIA BEACH, VIRGINIA)

By: RICHARD N. SHAPIRO, ESQ.
attorney, of counsel for Plaintiff

MAYS & VALENTINE

(RICHMOND, VIRGINIA)

By: SUSAN C. ARMSTRONG, ESQ.
attorney, of counsel for Defendant
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HALASZ & HALASZ

Court Reporters

P. 0. Box 223
Richmond, Virginia 23202

(804) 741-5200

July 25, 1994

Richard N. Shapiro, Esquire
Wilson & Hajek
P.0O. Box 5369
Virginia Beach, Virginia 23455

In re: LEE V. BARNETT v. NORFOLK SOUTHERN
Dear Mr. Shapiro:

Enclosed is the original of the deposition
of Lee V. Barnett taken in this matter on June 30,
199 4

Please see that Mr. Barnett
reads his deposition, signs the signature page
before a notary T)ublic, makes any necessary
corrections on the errata sheet, and return same to

me in the enclosed envelope.

If I can be of further assistance, please
do not hesitate to call.

Sincerely,
l@ig
i .4- enik
enclosures

cc: Susan C. Armstrong, Esqg.
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LEE V. BARNETT,
was sworn and testified as follows:
DIRECT EXAMINATION

BY MS. ARMSTRONG:

Q Good morning. As you know, my name 1is
Susan Armstrong, and I represent the railroad in a
suit that vyou have filed against it. I'm going to
ask you a number of questions today, and it's stated
at the beginning that it's very important for you to
understand my question.

A If T don't wunderstand it, I'll ask vyou
agailin

Q That's very good. 1It's also going to be
important for wus to understand vyour answers, so if

you could speak it rather than nod your head or
anything like that, that would be helpful, okay?

A All right.

Q If you want to take a break or anything
else, let us know, and we <can surely do that. All
right?

A All right.

Q Would you state vyour full name for the
record?

A Lee Vaughn Barnett.

Halasz & Halasz
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Mr. Barnett, you pronounce it Barnett?

Barnett.

You answer to both I bet?

No. Barnett.

All right. Well, then, Mr. Barnett,
o you currently live?

Hot Springs, North Carolina.

And what is the street address there?

They don't have no street address. Post
Box 337, Hot Springs. There's a street there,
don't have no street address.

b= O RN _JNOTE O} ONb - O]

0 What's the name of the street?

A Spring Street.

0 How long have you lived at that address?

A Ten years.

0 And where did you live before that?

A Hot Springs.

Q Just a different house?

A Yeah

) And where is Hot Springs, North Carolina?

A It's northwest of -- about 38 or 40 miles
northwest of Asheville.

Q Of what?

A Asheville, North Carolina.

Q I understand that's pretty country?
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there,

A The mountains.

Q Have you lived in that area all of your

A Except two years.
0 And what two years were those?
A Oh, in '77 I guess, '78, somewhere in

I lived in Greenville, Tennessee.

Tennessee, then?

house

0 And why did you live in Greenville,

A Wife was pregnant and she wanted to get
closer to a doctor, hospital.

0 All right. You say you lived in the same

the last ten years?

A Yeah

0 Who do you currently live there with?

A My wife and kid.

0 And your wife's name is Jeanne?

A Jeanne.

Q What was her maiden name?

A Keller.

Q K-E-L-L-E-R?

A That's right.

0 And where is she from?

A Hot Springs.

0 I take it this is your first marriage?

Halasz & Halasz
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A Yes, my only one.

0 All right. And what are your children's
names and ages?

A Got one child. Eric. He's 16.

Q And when is his birthday?

A April the 28th -- 25th. That's my

daddy's. Iget his mixed uP. They have the party
the same time.

) April the 25th?

A Yeah. of '78.

o] '78. Has anyone other than your wife and

son lived with you in the house where you currently
live?

A N o

Q Has anyone other than your wife and son

lived with you at any other address where you

previously lived?

A No.

Q When did you marry your wife?

A 1970. June the 12th.

Q Don't forget that date.

A Better not.

Q And has your wife ever been employed?

A When we first got married she did.

0 When was the last date in which she was

Halasz & Halasz



1 employed?

2 A oh, gosh.

3 0 Approximate year is fine.

4 A It's been 20 years or better.

5 Q All right. Let's go back, Mr. Barnett,
6 to vyour education. What's the last grade that you
7 completed?

8 A Twelfth.

9 Q Did you graduate from high school?
10 A Yeah.
11 Q What was the name of the high school?
12 A Hot Springs High School.
13 Q And what year did you graduate?
14 A ' 68
15 Q Did you repeat any grades?
16 A Yeah.
17 Q What grade was that?
18 A Third and ninth.
19 Q Okay. Were you ever suspended or

20 expelled from school?

21 A No.

22 Q Okay. Did you play any sports in school?
23 A Played football.

24 Q What position did you play?

25 A Fullback.

Halasz & Halasz
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Q what are your parents' names?
A mama 1is dead. You want her name anyhow?
0 Yes, sir, please.
A Father's name is Fred Barnett. And
Hattie Barnett.
Q And when did your mother die?
A Oh, let's see. In '80, early '80s.
0 What did she die of?
A Well, I guess age. I didn't ask the
doctor. She had been sick since I was little Dbadly.
Q She had been sick since you were 1little?
A Well, she had -- she had cancer, and they

cured that, and then I think they said she just had a
heart attack and died when she died.

Q How old was she when she died?

A Oh, gosh. Eighties. Might have been
almost 80.

Q All right. And is your father still
alive?

A Yeah

0 How old is he?

A Ninety-one.

0 And is he in good health?

A Well, fairly, yeah. He has problems with

breathing.
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Q What kind of problems does he have with
breathing?

A Just short of breath. He smoked about 50
years

Q Did your mother smoke?

A No.

) Where does your father live?

A Hot Springs. You've got about 50-mile
range there I guess. That's where they 1live, 1in the
country. It's routes.

0 Does he live in the house where you grew
up?

A Yeah

Q Does anyone live with him?

A No. He stays by himself.

Q How long has he had problems breathing?

A I'd say when he got 70s, along in there,
close to 80 I guess.

Q What did your father do? What was his
occupation?

A Farm.

) what kind of farming did he do?

A Well, they run a grocery store, too.

They had a real country grocery store.
0 There in Hot Springs?

Halasz & Halasz
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A Yeah. Well, right out there where he

lives. He lives out in the country. We call it
country.

Q What kind of farming did he do?

A He raised tobacco, stuff like that.

0 Anything else?

A Sometime he raised tomatoes. Very
seldom.

0 Primarily tobacco farming?

A Yeah, beef, cows, had cows. I mean, he

didn't make that a living raising tobacco, but he had

a farm and he raised tobacco.

o] I see.

A They lived off the store.

Q The store was his primary source of
income?

A Yeah.

0 And did he and your mother work together

in the store?

A Both, yeah. They run the store for about
40 years.
0 All right. Did you get to help out in

running that store?
A oh, yeah, I worked the store.

Q Okay. what was your mother's maiden

Halasz & Halasz
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name, do you know?

A Briggs

0 Briggs?

A Uh-huh.

Q B-R-I-G-G-S?

A Yeah

) And did she -- did she die in a hospital?

A Yeah.

) what hospital was that?

A Laughlin.

Q I'm sorry?

A Laughlin

Q Can you spell that for me?

A No. It wasn't Laughlin neither. All I
know it was in Greeneville. There's two -- is it
Laughlin? I was at work when she died.

@) Is it Greeneville, Tennessee?

A Yeah, Greeneville, Tennessee. It might
have been Takoma. I believe it was Takoma.

) Takoma. Do you know how that's spelled?

A No. A denomination I think. Like

Baptist hospital or Presbyterian. I don't know.
Q All right.
A All I know it's in Greeneville.
0 Greeneville, Tennessee?

Halasz & Halasz
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A That's right.

Q And about how far is that from Hot
Springs?

A Thirty-five miles.

Q So that's the closest hospital?

A well, let's say hospital, yeah.

) What do you mean? Are there clinic-like
things that are closer?

A They got one in New Port, but they don't
have the doctors. Asheville is probably -- well,
that's closer than Asheville.

Q Greeneville, Tennessee, 1is closer than
Asheville to Hot Springs?

A Yeah.

0 Okay. Have you ever had any nicknames?

A No. Not what you call nicknames. I
don't know.

Q Some people, your friends call you Lee?

A No, they call me Vaughn.

Q Vaughn?

A Most people don't know my first name.

Q So Vaughn is your middle name?

A Yeah.

Q And how do you spell that?

A VA-U-G-H-N.

Halasz & Halasz



Q G-H-A-N?

b

No A. Just an H-N.

H-N?

Yeah.

And at work, what did they call you?
Vaughn.

Vaughn. Mr. Barnett, let's go back to
when you were growing up in Hot Springs, and let me
ask you when you first started to help your folks
around the store or around the farm.

When I was in high school.

About how old were you then?

Thirteen, fourteen.

And what did you do?

Well, mostly, if we had to, I had to work
in the store. I had to help clean it up or deliver
groceries or help my mama, you know. People would
call in orders, you know, and I helped her box it up.

O >0 PO

R O O

Q So you did delivery work?

A Well, helped her get stuff.

Q Get it ready?

A I didn't have my driver's license. I
couldn't deliver.

Q When you say clean up, what are you

talking about? Using a broom or
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A No, you get stuff in, put it up on the
shelvwves

Q So you would help stock the shelves?

A Yeah

0 Anything else that you would help do?

A Well, if somebody come, you know, I'd
carry it out to the car and put it in the car for her
because she was old. Well, when I was 14, she was in
the 60s, almost 70. She was 40 some years old when I

was born.

Q
you have?

A

Q

A
The next one

[ORN- N OR - OR— Ol I} O]

Okay. How many brothers and sisters do

Got three brothers and two sisters.
What are your three brothers' names?
oldest is Neal. The next one is Glen.
is Tommy.
And your two sisters?
Francis and Isabel.
Isabel?
Uh-huh.
Where does Neal live?
Hot Springs.
Where does he work?
He's retired.
How old is he?
Halasz & Halasz
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Sixty-five.

What's he retired from?

Forest service.

Is he in good health?

I guess. I don't know.

okay. How often do you see him?

Oh, I might see him almost every two

r something, if I run into him.

Now about Glen?

He's retired.

About how old is he?

Oh, gosh. Sixty. I ain't positive now.
That's close enough.

Because they were gone when I was growing

y done moved out.

All right. Does he live in Hot Springs,

Yeah. He used to live here in Richmond.

And where is he retired from?

Sealtest.

Sealtest?

Yeah

The ice cream folks?

Or Kraft. I think it's Kraft, ain't it?

Well, it's either Sealtest or Kraft?
Halasz & Halasz
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A Well, I think Kraft bought R. J. Reynolds

or Philip Morris bought them out or something. I
don't know all that.

Q But he's retired?

A Yeah

Q And what did he do for them?

A He was a manager over at the plant,
shipping or receiving or something. I don't know for
s ure .

Q Is he in good health?

A Yeah.

0 And Tommy, where does he live?

A White Pine, Tennessee.

Q About how old is he?

A He ' s 48

Q And what does he do?

A He works for -- well, he's off. He don't
work nowhere now because they shut the plant down.

Q What plant did he use to work at before
they shut down?

A well, it's still running, but they cut
departments out. All I know is Low Land. That's all

the people around there call it is Low Land.
@) Low Land?
A Yeah. That's where it's located at.
Halasz & Halasz
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People back in there they don't say -- well, I don't
really know the name. All I know if somebody asked

me and I
Q
A

Q
A

say Low Land, they'd know.
What did he do?
He worked maintenance around the plant.
How long has he been laid off?
Two, three months. Maybe more. I don't

know. All I know the last time I seen him he said he

was laid

Q
A
know for

Q

dentist

off.

And is he in good health?

Yealh. He got arthritis I think. I don't
sure.

Any other problems that he has?

No.

And Francis, how old is Francis?

Sixty-seven.

Is she the oldest?

Yeah

where does she live?

Hot Springs.

And has she ever worked?

Yeah

As what?

Well, the last job she had she was a

assistant. 1 guess that's what you call

Halasz & Halasz
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them.

day a week.

some years

O PO PO PO PO PO PO PO PO

helping out
A

is she retired?
Yeah, she works -- yeah, she works half a

Part-time?

Yeah.

As a dental assistant?
Yeah.

And is she in good health?
Yeah

And Isabel?

She retired.

How old is she?

Well, I don't know. Fifty some. For 30

she was a school teacher.

So she's a retired school teacher?

Yeah

And is she in good health?

well, I guess.

As far as you know?

As far as I know.

okay. Now, you say that you started

in the store around age 13 or 147

Yeah

Sometime around there. Did you ever help
Halasz & Halasz
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out around the farm?

A Yeah. Some. A little. Not much but
some.

Q When did you start working on the farm?

A When I got big enough to do anything.

0 About age eight or nine, something like

that or nine or ten? or what's big enough to do

anything?

A I'd say probably eight or nine maybe. 1if
we didn't have homework to do.

Q And sometimes even if you did maybe?

A Yeah

Q So you started helping out on the farm.
What did you do?

A I pulled weeds or something.

Q Anything else?

A No. That's it. Or go get the cows, Jjust

in the field, just walk up and get them and come back
and bring them to the barn.

Q Now, you say you started helping out in
the farm sometime around age eight or nine. How long
did you continue to help out on the farm?

A How long?

Q Yes, sir.

A Well, until I got married I guess.
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And how old --

Right after I got out of school.

How old were you when you got married?
Twenty-one.

Okay. Did you ever get paid for helping

out at the store or helping out at the farm?

A
Q
get paid?
A
something.
Q
A

Q

Not at the farm.
When you helped out at the store, did you

Mama. She didn't pay me. She'd give me
You know how your mama does.

Like an allowance?

No, I didn't have an allowance.

Like she just gave you some money from

time to time?

A
Q

in the store
A
Q

the store?
A

I'd help her,
Q

Yeah.

Now, you say that you started helping out
around age 13 or 1472

Yeah

How long did you continue to help out in

I mean, I wouldn't work solid. Some days
something like that.
Until how old?
Well, until I got married.
Halasz & Halasz
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Q So until age 21. So you helped out both
around the store and around the farm from when you
were a child until you got married at age 21°7?

A Yeah. And they still run the store after
I got married.
Q Now, when you were telling me about

helping around the store, you say you started around
13 or 14 and you would help with --

A Put up stuff.
Q Put up stuff and get boxes ready for
delivery and carry groceries to people's cars, that

type of thing. As you got older, did your duties
change at the store?

A Yeah, I would stay in there by myself.
As you call it, cashier. Country store, people come
in and charge stuff. You'd have a ticket and write
down what they got.

Q Other than doing cashier duties, did vyou
do any other duties as you got older at the store?

A No. That's it. I didn't order nothing
or, you know, like order wholesale places. She had
always done that.

0 How about cleaning; did you ever help
with the cleaning of the store?

A Yeah

Halasz & Halasz



O 0 J o U1 WIN

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

0 What did you do when you would clean the

store?

A I'd pick up, you know, empty stuff that
didn't need to be around and take it out and get rid
of it.

Q How about sweeping; did you do any
sweeping?

A Yeah, I've done some sweeping. Everybody
has done that I guess.

0 All right. How much sweeping would you
do?

A Very seldom. She would do all that.

Q How about run the house; did vyou help at

all around the house?

Mop. I didn't do no sweeping. I'd mop.
Anything else around the house?

Make up beds.

Okay. Anything else?

Just wash windows.

All right. Anything else?

Huh-uh. That covered about all of it.
Now, on the farm, you say that when you
started at age eight or nine you started helping
doing some weeding. As you got older, did your
duties with the farm change?

[ORN-N GRN GRH - GJH4
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A No, because I was the youngest one. My
brothers, if there was anything easier, it would go
up. Plowing or anything, they would do it. 1It's a
lot easier to plow than it is to get the weeds. Have
you ever hoed a garden or anything?

Q You'd have to explain all this to me,
Mr. Barnett. I'm afraid I don't know much about the
farming industry. So when you would weed, what would
you do?

A Get the weeds away from the plant.

Q What kind of tools would you use?

A You have a hoe.

Q A hoe?

A Probably about five, six-foot handle on
1t

0 And you would use that to get the weeds
out?

A Yeah, just rake it and get the weeds out.

Q okay. ©Now, you say that your brothers

did the other easier things?
Well, that's considered easier, yeah.
What things did they do?
Well, like plow. Have a horse and you'd
plow and plow the rows.
And that's to prepare it to be planted?
Halasz & Halasz
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A That's to keep the weeds out of it. We'd
always hire somebody with a tractor to plow it. We
didn't have no tractor.

Q All right. So as far as the planting of
the tobacco --
A We stuck it out by hand when it was wet.
0 So somebody would plow a field and
then --
A And get it ready. And when it comes, a

good hard rain, we'd pull the plants out of the
ground wet and take vyour fingers or sticks and stick
a hole and put the plant in it.

0 So would you help with the planting?

A Oh, vyeah.

0 Okay. And then after it was planted,
you'd have to do the weeding?

A After it started growing, yeah. We
probably weeded it two times.

Q Two times during the --

A Yeah, whole summer.

Q I say summer. When did you put tobacco
in?

A Well, people now -- we put it out in
about June, and you'd be done with it by July.

o] So you plant it in June

Halasz & Halasz
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A It would grow. It got so big. It grows.

0 And when would you harvest 1it?

A Before frost. You'd cut it.

Q Okay. So after it was planted, you would
start doing the weeding?

A Hoeing.

0 Hoeing, weeding. And then what else did
you have to do to the tobacco before it was ready to
harvest?

A Sucker it, top it.

Q Who would do that?

A We would if I was big enough to reach up

there and ge
out of it and

iR ORI ORN ©)

get bigger.
Q

year would yo
A

Q

t it. You take a knife and cut the top
cut the suckers.

What are suckers?

Little sprouts that grow into the leaves.

And you have to take those out?

Yeah

Why? Do you know?

So the tobacco would grow or the leaves

I see. Okay. And about what time of the

u do that?

August. About August.

How about watering; would you have to get
Halasz & Halasz
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out there and water it at all?

A Huh-uh. Nature.
0 Nature?
A Nature. That's why we had to wait until

it rained to set it. You didn't have nothing to set
it out. You did that with your hand.

Q I don't understand that. Why can't you
water?

A Oh, you can. You're talking about

watering it.

Q Well, why couldn't you plant it before it
rained?

A You could if you had a setter.

0 If you had a what?

A A setter, something to set it with.

@) What's a setter?

A You're talking about putting water in the
ground. It'll die if you don't -- if it's dry, it

won't live.
Q i know what vyou're talking about. Can't

you dig a hole and put water in it? It doesn't work

that way?
A No, too much work.
Q So you'd wait for rain and plant it after

the rain?
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A Yeah

Q And you would sucker it sometime in
August?

A Yeah.

Q And between planting it in June and

suckering it in August, you would do some weeding,
weeding with a hoe?

A Before you laid it, you'd weed it.

0 Before you what?

A You set it out. It's little. It will
grow like -- you weed it two times. It keeps so the
tobacco outgrows the weeds. You still have weeds

after it gets big. But after it gets big, the weeds

can't grow, and then you top it. Then you sucker it,
and then it will turn yellow or ripe looking and then
you cut the whole stock down.

Q Okay. So if I'm understanding you
correctly, the role that you played in this process
is sometime in June or thereabouts, after it
rained --

A I'd set it.

) You would put it in?

A No, you put tobacco -- you set it out in
June

Q By setting it out, you're talking about

Halasz & Halasz
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planting?
A Yeah, that's setting it out. Planting.

And then August or July it will be big enough you

don't have to mess with 1it. It would outgrow the
weeds

Q So between June and July you would do the
weeding maybe two times a season?

A Yeah.

Q Okay. And then sometime in August you
would get involved in suckering it?

A Yeah, top it.

0 Topping 1t?

A Yeah. It will bloom out.

Q And then what was your involvement in the
harvesting of it in the fall?

A After you top it, four weeks maybe Dbefore
it gets ripe, it will still grow, spread out, and
then you just -- you got a stick and a spear, and vyou
cut it and stick it on it.

Q A stick and a spear?

A Well, it looks like a spear. It's a
piece of metal. Real sharp.

Q That you use to cut it?

A No. You use like a hatchet to cut it
with.
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Q What did you use the stick and the spear
for? I'm sorry.

A Put it on the stick and hang it in the
barn. You put like five stalks or plants on a stick.
Then you put it in the barn.

Q And then it dries in the barn?

A That's right.

Q okay. And you would use that spear and
stick?

A No, I cut.

0 Okay. So when you cut, what did you do?

A You just get a whole stick and take that

knife and cut it, green stalk and cut it.

Q And then somebody else would --

A Hand it to them, and they would put it on
the stick.

Q Okay. And then what else do you do? Do

you have any other involvement with the tobacco?

A well, after it's wilted down, you put it
in the barn, hang it in the barn.

Q And then what would you do next?

A You wait until the leaves turn brown.
And then when it rains, it got soft enough to handle
without breaking all to pieces, you'd work it.

0 What do you mean "work it"?
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A Pull it off the stalk, tie it, and then
pack it and take it to the market.
0 Did you get involved in all of that?
A I've done that, yeah.
Q Okay. Would vyou do that most every vyear,
get involved in that whole process every year?
A After I got old enough, yeah, to help.
Me and my brother.
) which brother?
A Tommy .
o] Because the other ones were gone by that
time to wherever they were working?
A Yeah
Q Okay. Did your sisters help in the
process at all?
A Yeah
Q Did they do the same things that you did?
A Yeah. Women can do the same thing.
Q I like that attitude, Mr. Barnett. And
you say you'd cut it in August?
A Well, after -- you didn't cut it until it
bloomed out and then it got ripe.
Q And that was sort of August or September?

A We cut it before frost. You had to cut
t before frost.
Halasz & Halasz
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Q So sometime before November you'd cut it?

A well, yeah, I guess it frosts the end of
September.

Q All right.

A Just like that, you take a knife and cut
it and hand it back to the fellow and spear. We call
it spud. There's different language everywhere.

Q How much time would you say you spent
doing that?

A oh, well, probably worked a patch of
tobacco out a day.

Q How many days between when the process
started in June and the end of September --

A You'd have --

0 -- would you actually be involved in
working with the tobacco?

A I really wouldn't know. I mean, you

might have some day you might go out there and work
an hour, and then some days you might work a little
longer.

o] Would there be days during your summer
vacation from school where you'd work all day on the
farm?

A on the farm, tobacco field?

0 Well, wherever? I guess that's where you
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were working, tobacco field.

A That's all we raised, tobacco. Or cows.
You wouldn't work the cows. Just go get them if they
got out.

Q Were there days when vyou worked a summer
vacation when they worked an eight-hour day that you
worked on the farm?

A Yeah, probably. You get some. We didn't
have much. i ain't talking about 1like 50, 60 acres.
I'm talking about seven-tenths.

Q Seven-tenths of an acre?

A Yeah. Some farmers, they raise other,

650 acres of tobacco. Like I said, my parents, they

didn't live off of the farm. They made their 1living
off the store.

Q And then they used the farm to
supplement?

A Yeah, help pay taxes on the farm.

Q okay

A Pay it off.

Q what else did you do when you were young?

A That's about it.

0 Any hobbies?

A oh, yeah. Fishing, hunting.

What kind of fishing?
Halasz & Halasz
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A Trout.

Q What kind of hunting?

A Deer hunting, coon hunting, groundhog
hunting. That's what we did a lot, groundhog hunt
and coon hunt. Deer hunt, squirrel hunt.

Q And when did you start hunting?

A Big enough to carry a gun.

0 How old is that?

A Probably eight years old.

Q All right.

A I'd be with an adult. I wouldn't go out
by myself.

0 Sure. Did you have any other hobbies or
interests when you were young-?

A No, that's about it. We lived in the
country. There wasn't nothing else to do.

Q So you did hunting and fishing and worked

in the store and worked on the farm and went to
school?

A And went to school.
Q Do you remember what year it was when you

graduated from high school?

A What year?
Q You told me that -- '68 -- didn't you?
A '68, yeah.

Halasz & Halasz



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0 What did you do after you graduated in
19687

A Well, let's see. I got married. I still
lived around next to my daddy and lived and helped

him around. The first public job I had was in '72.

0 So between 1968 and 1972 --
A Well, I hauled -- I guess I had a job.
It wasn't a job. I was like a contractor I guess.

had a truck, and I hauled commodity food for people
who were on welfare. I would go haul it to them. I
charged them two dollars a family. I'd go to
Marshall and pick it up and bring it to them twice a
month. I had two loads. Not the same person. I had

about 70 people.

Q When did you start doing that?
A About '68.
o] When you graduated from high school?

A School, yeah. This guy did it, and I had
a truck, and he asked if I wanted to do it. They
didn't have no assignment. Then I'd take 1like vyou or
somebody had a card and they didn't want me to have
it, I'd give it back to them. 1I'd haul, you know,
haul food for them. You had to have their card to
pick their food up. Food stamps now. It wasn't food

stamps then. It was commodity food. People around
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there, they didn't have vehicles. 01ld people didn't.
And I'd go help them. Charge two dollars for boxing
it up and carrying it in the house for them.

Q And where did you get the food?

A Marshall.

Q Marshall?

A North Carolina. County seat.

Q Okay.

A Seventeen miles.

0 Seventeen miles from Hot Springs?

A Yeah.

Q Okay.

A It might be a little more, but that's

about what it is.

) So if I understand --
A That's what I had done.
Q You would get the card from the person

that showed that they were entitled to this food?

A For that month.

Q For that month. And then you would go to
Marshall, and you'd show them the card, and they'd
give you the food?

A And I'd box it up and put their name on
it and put it on the truck, and I'd deliver it to
them.
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Q And you did that for about 70 families in
the Hot Springs area?

A Yeah

Q Is that yes?

A Yes

0 All right. And you did that once a
month?

A Yeah, once a month.

) So that would be about 140 dollars a

month that you would earn doing that if it was 70
families at two dollars a family?

A Yeah.

0 Did you have any other employment between
1968 and 19727

A Yeah, I helped my daddy.

0 Helped your dad in the store?

A Tobacco. He'd give me half the tobacco
crop.

Q So you worked pretty much --

A I didn't have no rent or nothing. I had
the place paid for where I lived.

Q You lived with your parents?

A No, I built -- they had an apartment in
the store. I didn't live in the same house with
them.
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Q When did you move in under the store?

A In the '70s. When I got married.

0 But you got married in 19707

A Yeah, I lived with my parents. That's
right. I lived with my parents in '68.

Q So from '68 to '70, you lived in the same
house that your parents did?

A That's right.

Q And you did this truck hauling?

A Yeah, when I grown up and helped them in
the store and helped him on the farm.

0 Okay. And you said that your father gave
you half of the proceeds from the tobacco?

A Yeah.

Q When did he start doing that?

A Well, after I got out of school.

0 So did you start working more full-time

with your father in the store and the farm after you
graduated from high school?

A I don't know what you call -- I didn't
work every day, you know. Maybe worked two days in
the crop.

Q And then how many days in the store?

A Well, I'd help my mama in the store. She
might would be -- if she'd feel bad, I'd stay in the
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store. 1f she get sick or something.

Q Now, did anything change after vyou got
married in 1970? You moved in the apartment then?

A Yeah

Q And did you continue to do the same types
of duties?

A No. I went on a public job.

Q And what was that job?

A Well, in '72 I went to Burlington.

@) what did you do in 1970, between '70 and

727
A Hauled that food, commodity food. 1In

'68, that's when I started hauling. I hauled it
until I started working at Burlington.

Q So from '68 to '72, you hauled the food
once a month?
A Yeah

Q And from '68 to '72, did vyou also help
out on the farm and in the store?

A Yeah

Q And did you have any other Jobs of any
sort between '68 and '72?

A No. Not that I can remember.

0 All right. And then in '72 you started

going to work for Burlington?
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A Yeah.

0 All right. Let's go back and finish up
with this period between '68 and '72. About what
percentage of your time did you spend hauling the
food?

A It would take probably -- if I went up
there and I didn't have to wait -- there were other
people coming in there -- I could do it in -- if I
got there at 9:00, I could be done by 2:00.

@) And then between 1968 and 1972, what
percentage of your time did you spend working on the
farm?

A Oh, I'd say -- I don't know for sure.
I'd say probably -- it would take a day a week to
work tobacco, and you'd work it -- you wouldn't work

it every week. You'd work it like the first of the
month and then maybe the end of the month, and you'd
be done with weeding. It grows itself. If you don't
work it, it won't grow.

Q What do you mean by "working it"?
A Keep the weeds out of it.
Q So what percentage of your time between

1968 and 1972 did you spend working on the farm?
MR. SHAPIRO: I'm going to interpose my
first objection today. You need to clarify the
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A I mean, you wouldn't be in it in July
now. You wouldn't be in the field in July. I'm
talking about after you get it set. It sits there
and grows.

Q So in June, you would estimate that you
worked six hours a week?

A A week. That would be high.

Q And in July --

A Because you wouldn't work every week.
You see what I'm talking about?

Q And how about in July; what would you
estimate you worked per week in July?

A Well, I really wouldn't know.

Q Would it be less than six hours?

A I don't know. Sure don't. With topping
it

Q How long would that take?

A According to how you worked I guess.

0 For you?

A For me? Probably six hours.

Q Six hours a week?

A No. Six hours that night. After you top
1t

Q And how about August?

A Well, August or September, when you cut



O O Joy Ul W

10
11
12
13
14
is
16
17
18
19
20
21
22
23
24
25

it -- it would take you longer to put it in the barn
than it does anything.

Q All right. How long in August or
September? How many hours?

A well, for the month?

Q If that's -- unless there's an easier way
for vyou to estimate it, yes.

A Well, figuring a day you cut it, two

days, probably 16 hours. And then you'd put it up,
eight hours. About 24 hours.

@) Twenty-four hours during that two-month
period, August or September, depending on when you
did it?

A When you cut it, yeah.

Q But it was about 24 hours total?

A Yeah. Usually you had to get somebody to
help you when you cut it.

Q And then any time after that? That's it?

A well, you'd cut it and then you have to
work it when it comes in. And you work it when it
rains. You can't get into it.

) And would that be either in September

A November, September or October.

Q September, October, November?

A Well, you usually work it in November,
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pull it off in November.

Q And about how many hours would you spend
working it?

A Well, back in them days, I pulled two
hundred sticks in an hour, in six hours. I really
wouldn't know for sure. I'm just guessing now.

Q Would you estimate?

A mlhree, four, that's probably about eight

hours aday. Thirty-two hours. Say 40 hours.
That's a week. Eight hours a day.
okay. So 40 hours during November?
To work it, pulling it off.
Okay.
Because some days you might work today,
and tomorrow you can't work any.

0 Okay. ©Now, during this same period, from
1968 to 1972, can you estimate how many hours you
worked in the store?

i ORI @)

A N o

Q Can you --

A All I know when she was sick or
something, I'd go help. I didn't keep up with hours

or nothing like that.
Q Would it average less than one day a

week?
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A I don't really know. Some weeks I might
not even be 1in it.

Q Some weeks it might be zero and some days
it might be a day or two?

A I wouldn't know for sure.

0 And I understand that you had no other

source of employment during this period between 1968

and 19727
A That's right.
) What did you do during the other months

of the year when you weren't farming? In other
words, you farmed the tobacco six hours a week in
June --

A well, summer. The rest of it was going
to school and going to bed.

Q How about after you graduated from high
school in '68, what did you do the other months of
the year?

A If I wasn't doing nothing I would go
hunting or swimming.

Q So you basically were on vacation, did

what you wanted to do; is that right?

A Well, vyeah.
0 Did you register for the draft?
A Yeah.
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A

Q

Do you remember what vyour draft number

No.

Do you remember what your draft

classification was?

A

Q

A

Q

No, i don't. I registered though.
Where did you register?
Marshall. County seat.

And you don't remember either your draft

number or your classification?

A

Q

A

No.
You never served in the military?

No. My birthday was 300 and some when

they changed it over. That's all I know. I was up

to 300 and they said 1I'd probably never be called.

Q

A

A

Q

Okay. Then you got married in 19707
Yeah.

And you moved into the apartment?
Yeah

In the bottom of the store?

That's right.

Did the time that you spent either in the

store or farming --

A

well, my wife worked some when we first

got married now.
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And what did she do?
She worked at Magnavox TV.
What did she do for them?
I don't know. She worked in Greeneville.
She drove to Greeneville.

Q Okay. Did your activities and the time
you spent at work change at all between 1970 when you
got married and 1972 when you went to work for

b ORI ©)

Burlington?
A What do you mean?
Q Did you keep the same routine that you've

just been describing to me where you worked on the
farm --

A No. I might help him some, but I didn't
farm, no. When I started a public job, I worked a
public job.

@) But that was in 1972, right?

A That's right.

Q I'm talking about from 1970 to 1972.

A Yeah, I done about the same. She
worked -- I ain't for sure now, but she went to work
when we first got married.

Q All right. So you kept the same schedule
until 1972, and then you went to Burlington?

A Yeah

Halasz & Halasz



1 Q And what was your job at Burlington?

2 A Section man helper.

3 0 Was it Burlingon Factory? Burlington

4 Incorporated? What was the name of your employer?
5 A Burlington Industries.

6 Q Burlington Industries. And where were
7 they located?

8 A Hot Springs.

9 Q Do they have a factory in Hot Springs?
10 A Not now.

11 Q Did they then?

12 A Did they then? 1In '72, yeah.

13 0 And is that where you worked, in the

14 factory in Hot Springs?

15 A Yeah.

16 0 And what did you do as a section helper?
17 A Helped the section man set up machines.
18 Q what kind of machines?

19 A I guess it would be like a -- no, it was

20 twisting. ©No, that ain't it. It's like a twisting

2 1f rame

22 ) A twisting frame?

23 A I guess. Roll yarn, made yarn, clothes.

24 They didn't make the cloth. It made the string. All

25 we did is set them up and put gears on it. Like if
Halasz & Halasz
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1 they wanted certain length of thread, put the gears
2 on it, crank it up, and then go somewhere else. They

3 had women and stuff that cleaned them. You know what

4 TI'm talking about?

5 Q Can't say that I do. 1In setting up these
6 machines, was it physical labor that vyou did? Did

7 you lift things or --

8 A Well, no. Little gears. You open the
9 doors, and it got gears in there. And you put a

10 gear -- change a gear and put another one on it.

11 0 And so you would maintain the machines?
12 A Well, you set it up. Like they give us
13 what size thread they wanted or something, and then
14 maybe that machine was running this other kind and
15 they run out of that and they wanted to change it

16 over. You go change the gears so it would run that
17 thickness or whatever.

18 Q All right. Did you have any other job
19 duties when you worked for Burlington Industries?

20 A Dolpher [sic].

21 Q What is that?

22 A That would be take a spool, vyou cut the
23 machine off, cut it plumb off. You take the thread
24 off and you put a new bobbin back on and you crank it
2 5up.
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0 Okay. Did you have any other duties?

A No. That was it.

Q And you worked there from 1972 to 19747

A That's right.

Q And --

A And they shut it down.

Q They closed the factory?

A Yeah.

0 Why?

A Imports. That's what they said, imports.

0 And did you work there on the last day
that 1t was open?

A Last day?

o] Yes, sir.

A No, they still run -- there's still some

people that stayed up there two or three years until
they shut everything down.

Q But you worked until they shut your
section down?

A Shut that section down.

o] All right. Do you remember who your boss
was?

A No, I don't.

Q The person that you helped when you say

you were the section helper, you don't remember his
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name?

A I think he's dead.

Q All right.

A I don't know his name, but I think he's
dead

0 All right. And do you remember what time

of year it was in 1974 that you stopped working

there?

A November.

Q So you were laid off, is that right, laid
off in November?

A Yeah. I'm pretty sure it's November.

0 And then you went to work for the
railroad in December?

A December 4. I believe that's it,
December the 4th.

0 That's your seniority date with the
railroad?

A I believe it is.

Q And what railroad did you go to work
with?

A Southern.

Q What was your initial job title?

A Laborer.

) And who was your first boss?
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A Tommy Gahagan.

0 Do you know how to spell that?

A G-A -- no, not really.

Q What's your best guess of how you spell

Tommy Gahagan's name?
MR. SHAPIRO: If you know.

A I don't know. I might spell it wrong.

0 That's all right. Would it help you to
write 1 t ?

A I don't know.

Q why don't you take a crack at it. If you
were writing his name, how would you write it?

A I always look it up in the book.

Q Well, if you didn't have a book, what

would vyou do? It's all right if you make a mistake.

A I can't do it. I don't know. I don't
know what it is. Gahagan is all I know. Tommy
Gahagan.

Q All right. How long was he your
supervisor?

A I don't really know. Maybe a year or
two.

Q And what were your job duties?

A What did I do? Done what they wanted me
to do.
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Q What did that include?

A It included shoveling rock or jacking
jacks and switches or take a shovel and get a rock
from a switch or run a machine.

Q Anything else?

A well, anything they needed done, they
needed done.

Q What other types of things that you can
think of that you did when vyou first went to work?

A Well, shovel rock, worked on switch crew,
snapped anchors, run machines. If somebody 1is out

and they need somebody to run a machine, you run the
machine.

0 And how long a period of time were those
your Jjob duties?

A What do you mean? Job duties?

0 Well, you say those were the things that
you did. You did those --

A well, when you're a laborer and people
are older out there got machines, you don't get -- I

worked like that maybe two years before I even got a
machine.
0 All right. And then when did you get a
machine?
A 76.
Halasz & Halasz
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What machine?

it was an anchor remover.

How long did you work the anchor remover?
I really don't know. And then I went to

b ORI ©)

switoch

Q About how long did vyou work the anchor
remover?

A I really don't know.

) Was it more or less than five years?

A No, it would be less than five years.

Q Was it more or less than two years?

A I don't know now about that.

0 Do you think it was about two years?

A Yeah, I'd say two years, three maybe.
I'm just guessing now. I have run, you know, an
anchor machine. They put somebody else on it, and
I'd go run something else. Because you're on a
machine doesn't mean you're out there all the time.

Q what was the next machine you were
assigned to?

A Tamper. Well, I wasn't assigned it. I
ran 1it.

0 when did you start running the tamper?

A I started running them in '75. Out

there, i1f something needed to be done and they didn't
Halasz & Halasz
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have somebody to do it, they'd put them on it.

Q So you started working a tamper around
19757

A Yeah, I ran a tamper in 1975.

Q And that's when you were doing other job
duties as well?

A Y eah

Q So you were filling in on the tamper in
75 °?

A Yeah, '75 I run tampers.

Q And then in '76, your primary Jjob was to
run an anchor remover?

A Well, I was assigned to it but, you know,

if somebody is out and they had somebody to run that
machine, they'd put him on it and put me over on
another machine.

0 All right. So that's in 1976 that you're
assigned to the anchor remover?

A Yeah

Q When did you become assigned to a
different machine?

A I don't know.

0 About how long after 1976 was it,
approximately?

A I really don't know.
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0 You have no recollection of when you were
next assigned to a different machine?
A I bided on a machine? See, you have to

bid on them if you're assigned to it. And that's
been too many years.

Q About how long were you assigned to the
anchor remover? About how many years do vyou recall
being assigned to the anchor remover?

A Well, I stayed on probably about three
years. I mean --

0 I'm sorry. You told me that. Two, three
years?

A But what I'm saying I might be on that
machine Dbut if something else come up, I would have

to go over there.
0 I understand. After those two or three

years, what kind of machine were you assigned to

next?
A Well, I went and run the tamper.
Q All right.
A And run a ballast regulator or slave

broom or back-up broom.
Q well, now, you say that you were assigned
to the anchor remover for about two or three years

beginning in '76. So that would take you
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A
assigned. i

assigned to
assigned to?
received?

A

Q

tamper?

>0 o >

foreman Jjob.
qualify you

O >0

5 8
Well, I don't know. That's what I say
bid it.
So that would take you to 1978 or 19797
Well, I didn't stay on that machine all

I understand. But you were assigned to

Well, I bided on it and got the bid.

In 1978 or 1979 when you were no longer
the anchor remover, what were you next
Or what did you next Dbid on that vyou

Tamper I guess. Yeah.
And how long were you assigned to the

Until I made foreman I guess.
All right. When did you make foreman?

Early '80s.
Can you be a little more specific?
Well, I'm trying to think -- I done the

You have to work it so long before they
on it. '82.
All right. 19827
Yeah
And how long did you work as a foreman?
Halasz & Halasz
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A oh, until '84. Yeah, '84.

0 And what happened in '84-?

A Well, they cut the gang off. I was head
foreman and asked them if there was anything to do,
and they said no. Every year they cut them off, and
you have to hunt you a job. So I rolled over on the
job, and I told them -- they called me and wondered
if I wanted to come back, and I said, no, I'd stay
where I didn't have to look every fall for a job.

I'd stay out there.

Q So what did you do when you stopped being
the foreman?

A Machine operator. Tamper.

Q Went back to operating a tamper?

A Yeah.

0 And how long did you do that?

A until I got rolled off of it.

Q When was that?

A I don't know. '88? well, just like that
on this gang now, rolled over on that tamper. I run
regulators, too. You try to get the work done. 1if

somebody is out, they put somebody else on the
machine that can run it.
@) What did you do in 19887
After I got rolled? I ain't for sure
Halasz & Halasz
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that's when I got rolled.
I understand. Could have been a little

Q

earlier;

[ ORN R ORI G4

1 9887
A

Q

back over this now.
years as a laborer under Tommy Gahagan,

could have been a little later?

Yeah

what did you do after you got rolled?
I rolled over to a ballast regulator.

And how long did you do that?
I'm still doing it.

So you've been working the same job since

Well, I run a tamper last week. They
can't Jjust put you down on one machine.
Well, let's go back. We're going to go

you working?
A Where was I working?
Q Yes, sir.
A Virginia. Remington.
) Remington, Virginia?
A Yeah.
Q where is Remington, Virginia?
A All I can tell you is -- if I can

remember.
for sure,

I believe it's south of Manassas.
but I believe it is.
Halasz & Halasz

When you worked for about two
where were

I ain't



0 And that entire two years did you work in

that area?

A No. We moved all over the place.

Q What other areas did you work in other
than Remington?

A Remington.

Q other than Remington, what other places
did you work in those two years?

A Atlanta. North Carolina. Charlotte.
Everywhere. You're a traveling gang. Go over the
whole northeast region.

Q Now, that job began around December 4 of
1974 that you started working as a laborer?

A Yeah

Q Do you remember getting laid off at all
during those approximately two years?

A Yeah, I got laid off in early '75, but I

come back. I didn't get laid off. I got rolled.
They cut other gangs off and people had more time.
They didn't cut the gang off.

Q How long a period were you rolled so that
you were not working in that two-year period, that
first two-year period that you were working for the
railroad?

A What?

Halasz & Halasz
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Q During the first two years that you
worked as a laborer, how many months were vyou out
without work because of being rolled or any other
reason?

A Probably four months. Maybe that. I

ain't for sure. Might have been less than that.

0 All right. And when were those four
months? Were they in the summer, the winter, the
fall?

A It was probably February of '75. It was

in early year when they cut the gangs off. They
always come off about Christmas.

0 But they hired you --

A In December. See, they didn't cut the
gang off now. They cut another gang off, like a rail
gang or something. Then them men came over and
rolled the ones --

0 And so after being hired on December the
4th, you got rolled about how long after that?

A Well, December, January, February, about

three months.

Q About three months later. And did you
stay off?

A Yeah. I stayed on unemployment.

Q Between February and about
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A Until they called me back.

Q When was that? Around June?

A That ain't for sure.

Q You say it was about four months?

A I'm just saying about maybe. I don't
know.

Q All right.

A I know my unemployment didn't run out.

) And how long did that last for?

A What?

0 The unemployment.

A Until I come back to work.

0 How many months were you eligible for
unemployment?

A Well, I was drawing state unemployment.
I wasn't drawing railroad unemployment.

Q How long did that state unemployment go

on? You're talking about the state of North
Carolina?

A Yeah. I don't know really. I ain't
drawn none since then.

Q Then you went and you were assigned to an
anchor remover in 19767

A well, they opened -- somebody left or

something, and an opening come up, and they say 'Do
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you want this, do you want that,' and the guy who run
the front end, he's dead, he said, "I want you to run
that . "

0 The front end?

A They got supervisors, two supervisors.
One runs the front end or looks at you and then you

have the head supervisor.

Q I'm sorry. I'm missing something here.
A They got two supervisors. They got a
head supervisor, an assistant supervisor. An

assistant supervisor runs the front end where they

put ties in. We put the ties in. That's mostly what
they do, to be sure that the ties are put in right.

Do you understand what I'm talking about?

0 Well, I'm confused about how that has any
bearing on your being assigned to be an anchor
remover.

A well, what they'll do, they'll put you on
a machine out there. 1If you think you make a good
operator, they'll put you on that machine. You get
so many days you get qualified on it.

0 Right.

A And then -- they must not put out the bid
for other people to bid on it. That's how they put

people on the machines. If they put it up for bid
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and nobody didn't bid on it or something, so then
they can put somebody on it.
Q Well, now, you say you started working

the tamper filling in?

A Yeah, in '75.

Q So you had worked the tamper for --

A Well, I worked on a switch crew.

Q And that's when you used the tamper?

A Yeah. Well, they got a switch crew
tamper and they got a tamper. See, I had been around
it and knew how -- see, tamper, tamp to where

somebody is shaking the jack from here to that
coffee. You sit there with a bar and shake that Jjack
out. And the man that runs that has to watch out for
the other people. You can't have your mind over in
the bushes or you'll hurt somebody.

MR. SHAPIRO: While we have a moment, I'd
like to see if we can take a break when you think
it's appropriate in the next few minutes for lunch,
if it's okay.

MS. ARMSTRONG: Are you hungry,
Mr. Barnett?

THE DEPONENT: A little.

MS. ARMSTRONG: Well, all right. Why

don't we take about a 20-minute break. Want to come
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back -- let's say come back to quarter to one?
There's a cafeteria down on the second floor.

MR. SHAPIRO: All right. Sounds good.

(A break was taken.)

BY MS. ARMSTRONG :
Q Mr. Barnett, let's go back over some
things that I need to get about your history. What

is your birth date?

A Sixth month, third day of '48.

0 And your social security number?

A 244-88-3737.

0 37377

A Yeah

Q Do you have a driver's license?

A I don't have it on me though.

0 Do you have one?

A Yeah, I got one, but I don't know what

the number is.
Q Are there any restrictions on your

driver's license?

A No. Never had no tickets.
o] okay. Do you have to wear eye glasses?
A No.
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Q Do you ever wear eyeglasses?

A Huh-uh. I have one time a long time ago,
but I didn't need them.

Q They just got in the way?

A No. The doctor just told me I didn't
need them anymore.

0 All right. Did you drive yourself here
today?

A No; my boy.

0 Your son?

A Yeah.

0 You said your son is 167

A uh-huh

@) What is his name? Eric. You told me
Eric?

A Eric

0 Is he in school?

A Yeah.

Q Has he had any health problems of any
sort?

A He had allergies growing up.

) What was he allergic to?

A I don't know. They gave him a shot, but
he don't take that no more.

Q Okay. Was he tested for his allergies?
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A Yeah.

0 Did they ever determine what he was
allergic to, do you know?

A Not right off, no.

Q And where were those tests done?

A Knoxville.

o] Pardon me?

A Knoxville.

) Knoxville, Tennessee. Was it a doctor or
a hospital or --

A I don't know if it's a doctor's office.
It's around a hospital, but it's a doctor's office.

Q Do you remember the name of the doctor?

A No.

Q Have you ever had any allergies of any
kind?

A No. Just poison oak.

Q Poison did you say?

A Poison oak. Everybody is allergic to
that I reckon.

0 Are you a member of any kind of club or
social organization?

A No.

Q What union are you a member of?

A Brotherhood of Maintenance-of-Way.
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Q what local?

A 525

Q Have you ever held any position in the
union?

A No.

Q Are you a member of any civic
associations?

A What do you mean, civic?

) Well, like the Ruritan Club or --

A I've helped Cub Scouts, been in Cub
scouts.

0 what do you do in the Cub Scouts?

A I was just like -- I wasn't what -- you
know, helped when they went on camping and stuff like

that. I had a suit and everything.

Q When was that? When your boy was a Cub
Scout?
A Yeah. Probably eight vyears ago, nine.
Q okay. Are vyou a member of any church?
A Yeah.
) what church is that?
A Methodist.
0 What's the name of the church that you're
a member of?

Hot Springs Methodist Church. They just
Halasz & Halasz
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opened one.

There ain't no preacher, if that's what

you're talking about like a minister that stays all

the time. They don't have a minister that stays.

Q Do you attend church regularly?

A No.

0 Major holidays like Christmas and Easter
perhaps?

A No, no. I don't make no special days 1if
I go.

Q okay. Have you ever smoked any kind of

cigarette or tobacco?

A

Q

Q

A

it a little.

are. But I

No.

Have you ever chewed tobacco?

Chewed tobacco.

What kind of chewing tobacco?

Plug tobacco.

Excuse me?

Chewing tobacco, plug tobacco.

And when did you start chewing that?

Well, probably when I was little I tried
Didn't really chew. You know how kids

guess I was about 18 years old when I

started chewing.

Q

A

And how long did you chew tobacco?

How long?
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Yes, sir.

Well, since about 18.

And you continue to chew tobacco?
Yeah, I chew some now, yeah.

How much do you currently chew?
How much?

Yes, sir.

Probably a plug a day.

What's a plug? A package?

No. It's a plug about the size of that

card. A little bit bigger.

card?

MR. SHAPIRO: Pointing to a business

THE DEPONENT: Yeah.

BY MS. ARMSTRONG:

Q
thereabouts?
A
Q
that you've
A

Q

Talking about two inches by three inches,

Yeah, about that wide. About like that.
And how long has that been the amount
chewed?

Oh, I quit one time.

All right. When did you quit? Let me

ask you: How long a period did you quit then?

A

Q

Six months.

Except for the six months when you quit,
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have you always chewed about the same amount each
day?

A No, no.

Q Did you used to chew more or less?

A Just according to where I'm at. if I'm
inside, I don't chew.

0 Okay. And now your practice 1is to chew
about aplug a day?

A Yeah

Q How about when you were 18 vyears old --

A No, I wouldn't chew that much, no.

0 All right. Have you ever chewed more
than a plug a day?

A Have I --

Q Have you ever chewed more than a plug a
day?

A Yeah, I probably have.

Q When would that have been?

A I don't know. I don't keep up with that.

Q Did you ever chew as much as two plugs a
day?

A According to what time I went to bed I
guess.

Q So at some point --

A Well, sometimes.

Halasz & Halasz



O ~Jo U W

SN S R e e e
G WN P O WOWOJo U WN P O W

Q

well,

chewed as much as two plugs a day?
I probably have.

A

Q
a day?

A

Q
two plugs a

A

Q
kind of

A

Q

A

Q
cigarette?

O @

young?

A

Q

A
don't know.

sometime in the last 15 years you

Did you ever chew as much as three plugs

No, no.

All right. Did you ever <chew as much as

day for several months running?

No.

All right. Have you ever wused any other
tobacco?

Huh-uh.

Is that a no?

No, no.

Okay. So you've never smoked a

No, never smoked no cigarettes.

And you've never smoked a cigar?

No.

Did you ever try smoking when you were

Tried it. Didn't get nothing.

About what age did you try smoking at?

I really don't know. I was so young, I
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Q Would it be younger than 187?

A Oh, gosh, yeah. That's back when I was a
kid. You know how kids are. Back probably -- I
don't know. Probably five, six, seven maybe. i
don't know.

Q Okay. And when you tried it, did you
smoke more than five cigarettes?

A No, no. Didn't get one.

Q So in your entire life you've never
smoked as many as five cigarettes?

A No.

0 Not even at a party or something like
that?

A No. I don't like to be around cigarette
smoke.

Q Have you ever been on any kind of drugs
or medication?

A Drugs?

Q Yes, sir.

A Oh, I don't use drugs. I've taken
medicine.

) Prescription medicine?

A Yeah, prescription. Not no --

Q When's the last time you took

prescription medicine?

Halasz & Halasz



10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

A Yesterday.
0 And what was it?
A I wrote that down so I wouldn't forget

it. It's right here. There it is. That's the
amount of pill. That's what that mg stands for,
milligram.

Q And so yesterday you took Tenormin.

T-E-N-0-R-M-I-N. Did you take one?

A Half, half a pill.

Q Half a pill. And each pill is 50 mg?
A Yeah.

Q Is that right?

A That's right.

Q Fifty milligrams. So you took 25

milligrams?

A That's right.

Q What do you take that for?

A They give it for blood pressure.

Q okay.

A But it's on the borderline. It hasn't

went back.

Q When was that prescribed for you?

A I really don't know. Because that other
is kidney medicine.

Q Well, let's do them one at a time. The
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7 6
Tenormin, would that have been prescribed within the
last two years or earlier than that?

A I would say about '91.

Q All right. Do you remember what doctor
prescribed that for you?

A No, not really, no. It's not on the

bottle or anything because I just go back and get my
medicine renewed.

Q And do you take half a tablet every day?

A Yeah. Well, yeah, supposed to take a
half a tablet. Sometimes I might miss it, but you're
not supposed to do that I know.

0 All right. And it's your understanding

that medication is for high blood pressure?

A I reckon that's what it's for.

Q Is that what the doctor told you?

A Yeah, I think so.

Q Okay. The Triam --

A That's the brand. That's kidney stone
medicine.

) And it says here 75 over 50 tab.

A Yeah.

0 So each tablet is what? Do you know what

that means?

A No. That's just what was on the Dbottle.
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name?

b=

doctor.
Q
first start
A

Q
A

And how many of those do vyou take?

One.

You take one of those pills a day?

Yeah

Do you know what doctor prescribed that?
Same doctor that gave me that one.

All right. But you don't remember his

No, because I don't have no family

Okay. And was that prescribed -- did you
taking that back around 1991 as well?

No.

When did you start taking that?

well, I guess I did, too, Dbecause I used

to take a different kind. I don't know. They said
that was better. They change medicines over the

years
Q

Okay. So you've been taking medication

for kidney stones since what date?

A

Q
the current

A

Q

' 76.

'76. Do you know when 1t was changed to

one?

No, not really.

Now, under that it says for Maxzide?
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A

That's the same. That's Jjust what

call that medicine there. That's the main name
that. Twenty-five what did you say?

(ORI RN O]

you take?
A
Q

75 over 507

Yeah, that's what that is, Maxzide.
It's M-A-X-Z-I-D-E for Maxzide tab?
Yeah. That's that tablet right there.
Okay. So those are the only pills

That's 1it.
And your understanding is one is for h

blood pressure and the other one is for kidney

stones?
A
Q

Yeah
When was the last time that you were

any other medication?

A
something.

Q
that what it

A

Q
drugs?

A

Q

Just cold medicine if I got a cold or
Over-the-counter medicine.

Now, what you wrote on this paper, is
says on the two bottles?

Yeah, on the bottles.

Have you ever used any nonprescription

No.
Do you drink any alcohol?
Halasz & Halasz
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A Drink beer every once in awhile.

0 All right. What is your normal habit as
far as alcoholic beverages?

A I ain't got no normal habit. Not what
you call normal. I might drink one tomorrow and not
drink one for a week. I don't know if you call
that -- that wouldn't be no normal.

Q But would you classify yourself as a
social drinker?

A Probably. What is a social drinker?

Q well, how would you describe your

alcoholic intake?

MR. SHAPIRO: He described it already in
the first question. He said very occasionally.

MS. ARMSTRONG: Do you have an objection,
Mr. Shapiro?

MR. SHAPIRO: The objection 1s you asked
it and he answered it.
BY MS. ARMSTRONG:

0 Mr. Barnett, do you ever drink anything
other than beer?

A No.

0 When did you first drink any alcoholic
beverages at age-wise?

A Probably 30 years old.
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0 Thirty?

A Yeah. I was raised in a Christian home,
and you didn't do that around the house.

Q And was it a beer when you were 30 the
first type of alcohol that you had?

A Yeah

0 Did you ever drink more than one beer in
a given day?

A I probably have.

Q At what period in your life did you
drink -- well, let me ask it this way: Do you ever
drink more than you currently drink?

A Current?

Q Yes. You say that currently you may take
one beer every now and again. Was there ever a

period in your life that you drank more alcoholic
beverages than you currently drink?

A No, I doubt it. I don't ever get drunk.
I don't ever drink until I get drunk, no.

Q Okay. What types of beverages do you

normally drink? I'm not talking about alcohol --

A Soda, Dr. Pepper or Sprite.

) You drink the diet variety?

A Diet Mountain Dew.

0 I didn't know they made a Diet Mountain
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Dew.

A That's about the best diet you can get.

0 Do you normally drink diet or nondiet
drinks?

A Well, according to what the price is. if
it's about the same, I buy diet.

0 Okay. And how much soda do you drink a
day?

A Probably two cans. Maybe some days
three, according to how hot it is.

Q Have you ever read the warnings published
on the diet soft drink cans?

A Cause cancer.

Q Have you ever read those?

A Yeah, I've read it. Yeah, I know I've
read 1t because I've seen it on the can.

Q Do you pay any attention to it?

A Well, they changed that. They got that

NutraSweet in them. 1It's supposed to have changed
it

0 Did you pay any attention to it back when
it warned you that it might be a problem?

A When I found out, back then, I didn't
drink them.

0 You didn't?
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A No.
0 When was that?
A When I was young I guess growing up when

they first came out with them.
Q What period of time did you stop drinking

diet sodas?

A I don't know.
Q When you were older or younger than 307
A older. When I was younger I probably

drank regular drinks.
Q I'm trying to focus in on the time period

when you stopped drinking diet sodas?

A I don't know.

Q How long of a time period was it?

A That I stopped?

Q That you stopped, yes, sir.

A Until they come up with this new stuff

that I reckon.

Q How long a time period when you stopped
drinking and when you started drinking the diet sodas
again?

A Well, I don't drink them constantly.

You're talking about diet soda? I know what you're
saying, but I don't know.

0 You don't recall how long a time period
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it was between when you stopped drinking them
entirely and when you started drinking them again-?

A No.

Q And do I understand correctly that you,
as soon as you noticed the warning on the diet sodas
about the possibilities of it <causing cancer, that's
when you stopped drinking them?

A Yeah.

Q And you stopped drinking them Dbecause of
that warning?

A Yeah.

0 And you did not resume drinking it again

until it was your understanding that they

substituted --
A They changed, yeah.
o] Are you familiar with any warnings

associated with chewing tobacco?
A Lose your teeth. Gum disease.
Q Are those the only warnings that you're

familiar with --

A Yeah.

0 -- that apply to chewing tobacco?
A Yeah

Q Do those cause you any concern?

Not teeth because I ain't got none.
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Q When did you lose your teeth?

A when I was in school. The teeth didn't
shed, and they all went that way and killed them. I
didn't shed my baby teeth. Permanent teeth had to go
somewhere, and they went through my top of my other
teeth and killed them, and they had to cut the teeth
out and pull them. That was in high school.

Q How about gum disease; does that concern
you, the possibility of gum disease from chewing
tobacco?

A Well, yeah, probably.
Q What do you mean --
A They don't sit on my gum when I chew now.

I can't get my gums covered up, but it still gets in

there. I don't know.
Q What do you mean your gum 1s covered up?
A Teeth cover your gums up. False teeth

cover the gums up.
Q Okay.
A They don't lay up against your gum.
That's what's supposed to cause gum disease I reckon.
I ain't no doctor now. This is just my opinion.
Q What I was trying to understand,
Mr. Barnett, is you say that it sort of concerns you

about these warnings that you're familiar with gum
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disease, and what I'm trying to understand is the
nature of your concern. What concern do you have
about the possibilities of getting gum disease?

A Nobody wants to get gum disease I reckon.

Q So that is a concern to you?

A Well, yeah, it would be a concern to me.

0 Have you considered quitting chewing
tobacco?

A Yeah.

@) And what have you decided?

A It's harder -- it's just like smokers.
It's hard to quit.

0 So is it something you've chosen to
continue to do?

A Chosen?

0 Yes, sir.

A It's a habit I guess.

Q Pardon me?

A A habit.

Q It's a habit that you've chosen to

continue with?
A Chose, I don't know about chose or not.
It's like addicted I guess. Just like people smoke.
They get addicted to smoking.
Q What happens to you when you try not to
Halasz & Halasz
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chew chewing tobacco?

A Nothing.

Q You don't have any particular -- you
don't get the shakes or anything like that?

A No.

Q And you don't have any craving or

anything like that?

A No.

Q Okay. Mr. Barnett, have you ever been
convicted of any crime?
A No.

Q Okay. Have you ever been arrested?

A Huh-uh.

0 Now, you say that in high school you had
a problem with your baby teeth not shedding properly

and you had the teeth cut out?

A They had to pull them out.
o] They pulled them out?
A Where I live from, they didn't have --

they don't have dentists.

Q Okay. Well, when you were in high school
and you had the problem with your teeth, were you
hospitalized for that --

A No.

0 -— for them to remove the teeth?
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A No. I sat and let them cut it out.
0 Did you have any medication?
A No. Just numbed it. Just reached in
there and cut it out. I guess -- I don't know what
you call it. They numb -- you go to the dentist and
numbs you.
o] Novocain.
A They numb you just like you're going to
pull the teeth.
0 where was that done?
A Asheville.
0 Do you remember who did it?
A No .
0 Did you have to take any kind of
medications afterwards?
A For inflammation.
0 Do you remember what the medication was?
A No.
Q You told me now that vyou had broken vyour
leg in the third grade?
A Yeah.
Q And you've told me about the problems you

had with your teeth in high school. Would you tell
me all the other medical or physical problems that
you can ever recall having?
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A That's it. I didn't consider that.

0 Well, I noticed in your medical record
with the railroad that you had had a couple of
different injuries. Would you tell me about those?

A That's -- what are you talking about?

0 Did you have a problem with your back?

A Back?

Q Yes, sir.

A I hurt my back on the railroad.

0 When was that?

A '85, '86. I'm just guessing now. I
ain't for sure. They got a record of it because they
go over accident reports.

0 Have you had any other injuries on the
railroad?

A Dehydration.

0 When was that?

A oh, gosh. You got me. '70s.

Q Any other injuries?

A Mashed finger.

0 Do you remember when that was?

A No. That's what you get for letting

somebody help you. They mashed my finger for me
helping them.
0 Any other injuries?

Halasz & Halasz



O ~Jo U W

SN S R e e e
G WN P O WOWOJo U WN P O W

A Dehydration, hurt my back -- what did I

say. Back, dehydration, mashed my finger. Mashed my
foot.

0 Do you remember when that was?

A In the '80s. Probably '88, '89. Air
hammer was messed up and hit my foot.

0 Any other injuries?

A Those are the only ones I can think of
right now.

0 When you talk about dehydration, is that

a different episode than the heat exhaustion that you
had?

A That's it.

@) That's the same thing?

A Yeah. They put me in the hospital and
gave me fluid. Sweat all the body fluid out.

0 Okay. Do you remember receiving any
medication for any of these injuries?

A I did my back I know.

) Do you remember what the medication was?

A No. Something strong I know.

Q Any other medications that you can recall
receiving?

A I cannot recall. I probably did. They

probably gave me some, but I don't know.
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0 Okay. Did you ever have any injuries
when you worked with Burlington Industries?

A Burlington?

0 Yes, sir.

A Wrist

Q What happened to your wrist?

A A fellow pushed a cart in on me.

Q I don't understand. Pushed a cart?

A Pushed a table. Just like this table. I

was working on a machine, and he come around and he
hit that cart and it hit me in the hand.

Q Cart?

A Yeah. I didn't lose no time. Yeah. it
was an accident.

Q Any other injuries with Burlington?

A No. Not as far as I know of.

0 Okay. How about when you were working

around the store for your parents; did you have any
injuries there?

A No.

o] working in the farm, any injuries there?

A No.

Q Have you ever mashed your finger or
anything like that when you were working in the farm?

A Mashed my finger?
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Q Yes

A Probably hit my finger with a hammer or
something but didn't have to go to the doctor.

Q Who is your family doctor as you were

growing up?

A Didn't have one.

) Did you have a pediatrician?

A No.

Q Was there a country doctor or anything
that came around if somebody got sick?

A Not that I can remember. We're talking
back in the country now.

0 Okay. Do you remember ever going to the
doctor when you were a child?

A Huh-uh.

Q No?

A No. Except there when I broke my leg.

That was probably the first time I ever seen a doctor
that I can remember of.

0 When is the first time you ever remember
going to the doctor?

A I don't.

Q Well, you had to have a physical before
you started with Burlington Industries, didn't you?

A Yeah, yeah. I don't even remember where
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I took it at.

Q Okay. So the only time that you remember
ever seeing a doctor -- the only times that you ever
remember seeing a doctor Dbetween the time that you
were born and the time that you got -- started
working for Burlington Industries would be when you
broke your leg and when you went to the dentist that
took out the teeth; is that right?

A Yeah. Well, they had -- I don't know
what you call it -- trainees <come 1in school and work

on kids' teeth.

o] Like a dental hygienist or something like
that?

A No. They pulled them.

Q Pulled them, okay. So those are the only

times that you had any contact with any medical

practitioners?
A That's it.
Q All right. How's vyour back doing now?
A Bothers me some. I just don't try to

pick up stuff like I used to pick up.

Q When you say it Dbothers vyou some, what
kind of bother?

A Well, stiffness.

Q Where?
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In the lower back.
In the lower back. How often is it

0o

stif £ °?

A According to what I do.

Q Okay. Is it stiff right now?

A No.

Q Is it fair to say that you've modified
your 1lifting practices to accommodate your back?

A Yeah.

Q would it also be fair to say that by
doing that, by modifying your lifting practices,
you're able to control or you're able to limit back
pain?

A Well, I don't know.

Q Not sure about that?

A Huh-uh.

Q when's the last time you recall having
any back pain?

A If I do real straining work or something
like that.

0 Do you remember when the last time was?

A Not right off, no.

0 More than six months ago?

A More than six months ago? It's been less

than that I guess.
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Q Pardon me?
A it's been less than that I guess.
Q Do you remember what you were doing when

you felt back pain?

MR. SHAPIRO: I'm going to object. I
want to know what the relevance of the questions
regarding the back injury is. This is a lung
disorder claim. I don't mind you going far afield,
but you're going to have to make a statement as to
what the relevance is of any of this.

MS. ARMSTRONG: I'm going to be talking
with Mr. Barnett about all of his physical
conditions.

BY MS. ARMSTRONG:

Q Mr. Barnett, can you remember what vyou
were doing when you last felt any back pain?

A Last felt any?

Q Yeah.

A You don't feel it when you're doing it.
It's the next morning is when you feel.

Q Okay. Do you remember what brought it
on?

A Probably unloading machinery, picking up
them three hundred pound pieces of steel.

Q Do you remember any specific incident?
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A No.

0 okay. Which finger did you mash?

A Middle one. I didn't mash it. Another
person mashed it, but I got the accident report.

Q Okay. Can I see it again? How long did
that take to heal? Is it healed?

A Yeah, it's healed. They stitched it up.

Q You got stitches in it?

A They put stitches in it, yeah. Did I
miss any time, no.

Q How about when you mashed your foot, what
happened?

A Running an air hammer, and the air

pressure messed up.

0 Which foot was it?

A Left

0 Is it healed?

A Yeah.

Q Do you have any trouble anymore?

A Not yet, no.

Q Okay. Are there any physical ailments or
pains that you have as we sit here today?

A I get short of breath.

Q Anything else?

A No. Not that I know of right now. I
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feel in pretty good shape.

say, te

noticed

O PO PO B30 BP0 PO

>0

How tall are you?

About six foot.

And how much do you weigh?

About 245.

Have you weighed about 245 for the last,

years or thereabouts?

No.
What did you used to weigh?
About 235.

When was that?

I don't know.

Okay. When is the first time that you
shortness of breath?

First time?

Yes, sir.

It will just come over -- I mean, it's

not like I woke up this morning and had shortness of

breath.

than,
work.

RO ©)

It was just gradually and gradually more.

When is the first time that --

First time? Probably '85, '86.

Okay. And what did you notice then?
That I was getting short of breath more

you know, usual, if I had done real straining
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Q Did you tell anybody that you were
feeling short of breath?

A Did I tell anybody? I might have. I
can't remember.

Q You don't recall telling anyone?

A No.

Q Now, when you say that you noticed it
around 1985, '86 —-

A Along in there somewhere.

Q -- do you remember where you were when
you noticed it?

A No, I don't. All I can tell you I was
out working. And I don't know. We travel so much.

0 Well, if you don't recall where you were

when you first noticed it, how do you know you were
working as opposed to doing something at home?

A Doing something at home?

Q Yes, sir.

A Because I do heavier work on the railroad
than I do at home.

Q Well, my question, though, is if you
don't recall where you were, how --

A I was probably between Atlanta and
Charlotte somewhere. Somewhere along in there, but I

don't know.
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9 8
Q Do you have any specific recollection of
stopping, doing what you were doing or noticing as
you were doing it that you felt --

A I felt it and rested until I could get my
breath and then I went back.

Q Describe what you mean by shortness of
breath?

A Well, hard to breathe, maybe coughing,
you know, just like somebody -- I don't know how you
describe it. Just like you cut your breath off.

0 How long would it last?

A How long?

0 Yes, sir.

A Well, Jjust two minutes, three until I
quit and got my breath.

0 And about how many times a day would it
happen?

A According to what I was doing.

Q When you first noticed it, did it Just
happen once in a given couple of day period?

A No. It didn't come like that. It just

seemed like it got worse and worser over the years.
I mean, since then.
0 How often do you experience shortness of
breath currently?
Halasz & Halasz
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A

Q

A
or, you kn

Q
physically,
of breath?

A

Q

A
saying, Dbut
keep up wi

Q

A
breath, and

Q
breath, you

A

Q

A
before I get

Q

minutes, you
A

Q

Currently?

Yes, sir.

If T do real hard work or cl
ow, real heavy physical.

And if you were doing someth
how often in a day do you

How often?

Yes, sir.

I don't know. I mean, I kno
I really wouldn't know.
th, you know, I don't keep up
What do you mean?

Keep up. If I just stop and
I go right on back to work.
So when you experience th
take a brief break?

Well, I Jjust stop.

How long do you have to stop
Two or three minutes before
up.

And after you rest for two o
can resume your difficulties
I go right back, yeah.

And when was the last time t

Halasz & Halasz

imb something

ing heavy
feel shortness

w what you're
Because I don't
with it.

get my

Do my Jjob.
is shortness of

for?
I sit there

r three
?

hat this



10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

1
occurred?
A Last time?
Q That you had to stop and take a two,

three-minute break?

A Well, I don't know if you call it a
break. I just stop.

@) Two or three-minute rest; when's the last

time you remember doing that?

A Probably last week.

o] Last week?

A Yeah.

Q Do you remember what you were doing?
A Probably putting -- driving spikes or

putting ties in.

Q Where?

A Where?

0 Yes, sir.

A Charlotte. Or not Charlotte but Belmont.
Q Outside of Charlotte, North Carolina?

A Yeah. I mean, I just stopped, you know.

I guess you get tired, you know, you'll stop for a
second and then you go right on.

Q Okay. I'm sorry. I should have written
it down. You say you were either putting ties in or

what?
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A Putting ties in a crossing.
Q And you were doing what?
A Doing what? Driving spikes or putting

plates or something on. About a hundred degrees.

Q You say it was about a hundred degrees?
A Yeah.
Q And you remember stopping --
A Well, I don't know if you call it
stopping. I stopped. They don't want vyou to stop

out there 1if you're working now.

Q So you stopped for a minute or two and
took a rest and then resumed?

A I just stopped what I was doing and --

Q Do you remember what day that was?

A No.

Q And how many times that day did you have
to stop?

A I don't know.

0 Do you remember doing it more than once?

A More than once? I probably did. I don't
know.

Q You're not sure if you did it more than
once or not?

A No.

0 And was it just one day last week that

Halasz & Halasz



O ~Jo U W

SN I S R e e e  E a a
(GRS N OWDJO U s WN - O
w

you remember having to stop?

A I don't keep up. What I'm saying -- as I
said, I don't know.
Q All right. As we sit here today, you're

not sure whether it happened more than once last
week?

It probably did.

It may have but you don't recall?
No, it probably did.

When you say it probably did, you
remember this one incident --

A If I do real straining work, I get short
of breath. It doesn't matter what day it is. I call
it manual, heavy manual work.

Q All right. You say you were either
driving spikes or putting plates on one day last week
when you remember feeling short of breath and

O O

stopping?

A Well, that's until I got my breath.

) But you don't remember whether you were
actually driving spikes or putting the plates on?

A I drove spikes and I put plates on, too,
see

@) I'm talking about when this occurred.

A No, I don't remember. You do everything.
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Q And you're not sure which of those
activities you were doing at the time that you felt
short of breath?

A I done so many things that day.

Q When you were driving spikes, what were
you using?

A Air hammer.

Q And when you were putting plates on, were
you doing that manually?

A Yeah, you do that manual. Jack 'er up,
slide the plates on.

0 Who were you working with?

A Who?

o] Yes, sir.

A The foreman, gang? Who are you talking
about?

Q Who was working with you when you
remembered feeling short of breath?

A I didn't tell nobody I was short of
breath. I just stopped.

) But who were you working with at that
time?

A With?

o] Yes, sir.

A Well, there was Gary Johnson, Mike
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Anybody else?
There's some boys there I don't know

Gary Johnson

He works on the gang that I do.
And Mack Johnson?

Mike. Mike.

Mack?

Johnson.

Q

A
their names.

Q

A

Q

A

Q

A

Mike.
MR. SHAPIRO: M-I-K-E.

BY MS. ARMSTRONG:

Q

Excuse me. Those are the only two names

that you remember?

>0 PO PO P00 >

Charles Fowler.
Anybody else?
No.
Who's your supervisor?
Down there?
Yes, sir.
Craig Webb.
Craig Webb?
Yeah. Need the foreman?
Yeah. Who's the foreman?
Lloyd wills.
Halasz & Halasz
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O >0

crew?

>0 o >

>0

70s

O PO PO

Lloyd Wills?
Lloyd.
How long had you been working with that

How long?

Yes, sir.

Since '84.

Same group of guys?

Well, one, I've worked with him since the

Pardon me?
One of them I worked around since the

Who's that?

mike.

Mike Johnson?

Yeah

And the rest of these guys you started

working with around '847?

A

Yeah. Well, one of them don't work on

the gang I worked with.

Q

A
Q
A

which one is that?

Charles Fowler.

What gang does he work on?

I don't know what that gang number is.
Halasz & Halasz
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Local gang.

breath,

of yours

supervis

wills?

foreman

But I didn't say -- when I got short

I didn't say nothing.

VIO PO PO PO

© PO o P

b=

(ORI O Ol O]

To anybody?

No. I just stood up and got my breath.
What does Mike Johnson do?

Machine operator.

And how about Gary Johnson?

Machine operator.

How long has Craig Webb been a supervisor

I don't know. Oh, he ain't my

He is when we're working in the area.

So he's a local supervisor?
Yeah
How long have you worked with Lloyd

Since '70s. But he wasn't, you know,

then.

Do you consider him a good foreman?

Good foreman?

Yes, sir.

Yeah.

Do you consider him to be a fair person?
Fair?

Yes, sir.
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A
Q

Yeah.
Who's above Lloyd wills on the group that

you work with?

A
Q
A
territory.
Q
gang --
A
Q
that needs
A
Q
person —-
A
Q
you
A
Q
you
A
Q
on a given
A

gives

gives

(Deponent shaking head.)
No one?
Huh-uh. Just supervising where we're at,
So do I understand correctly that your

Doesn't have a supervisor.

And so you go to a particular locality
new ties or whatever?

Yeah, or service.

or service. And there the local

Says what to do, and that's what we do.

And the local maintenance-of-way person
direction?

The who?

The local maintenance-of-way supervisor
direction?

Yeah

And tells you what you're supposed to do
day; 1s that right?

Yeah.
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Q

okay.

This will be fun. Let's go back

to the different -- well, let me ask this first: Has

your gang been operating that way ever since the

'70s?

A

Q

A

Q

When I say

that way, I mean --

I wasn't on that gang in the '70s.

When

' 84.

Ever

did you start in the gang, '84°?

since 1984, have vyou worked the way

you just described, which is going with your gang to

a locality and working there with the local

For that gang?

supervisor?
A
Q Yes,
A Just
0 That'
A Yeah.
Q Now,
what

sir.
for that gang, yeah.

s the way you've done it since '84?

when you say just with that gang,

do you mean when you specify that?

A

Well,

had supervisors.

two?

Q

A

What

I've worked on that gang, but they

gangs would these be?

T and S two.

When

did you start working with T and S

1 97 4
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Q
A
Q
A
Q
mean?
A
Q
had --
A
Q
A
Q

recall from
A
started out

iR ORG-S ©)

railroad no

Q
A

How long did you work with them?

Ten years.

1974 to 19847

Yeah, about ten years or better.

When you say T and S two, what do you

Ties and service I guess.
And when you worked with T and S two, you

Two supervisors.

Two supervisors?

Two foremen.

Can you tell me everybody that you can
T and S two?

No. Because all of them done gone when I
there.

Do you remember any of them?
Supervisors?

Yeah.

Gahagan was a supervisor on there.
Anybody else that you remember?

Gerald Doby, but he don't work the
more.

Gerald Doby?

Yeah. They brought him out I think.
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other

name wa

PO n PO P00 R0

I think.

name i

O 0 F 0 0 0

or

where did he live?

Somewhere around Charlotte.

Do you know what he does now?

Huh-uh.

Okay. Do you remember the names of any

upervisors --

Huh-uh.

-- from the T and S two gang?

Hall, but I don't know what his first
if that was his last name.

Hall?

Yeah, Hall. He ain't a supervisor now.

Is that H-A-L-L?
Yeah, but I don't know what his first

or 1if that was his last name.

where did you work with him, what area?
T and S two.

Around the Charlotte area?

He was assistant. Huh?

Around the Charlotte area?

Charlotte; Manassas. We traveled over

the whole Northeast.

Q

Do you remember any other supervisors

from T and S two, from your ten years at T and S two?
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A

Q

Walt Singleton, but he's dead.
Do you remember any others?

Huh-uh.

How about foremen; do you remember any

other foremen from the T and S two gang?

A

Q

A
was, too, so

Q

A
Colored guy.

Q

A

Q

A

Q

Yeah. Glen Yeatts.
All right.

Dave Sutherlin.

Say it again?
Sutherlin.

Any others?

Well, Mike Johnson, he was foreman,

but

I don't know if you need that or not.

Okay. Do you remember any others?

No. There's some more. One more.
But he's dead, too.

Do you remember his name?

John something.

Do you remember any others?

That's it.

Now, did you tell me earlier that you

became the head foreman in 19847

A

'83. I left -- I ain't sure now.

believe I left in '84.

Q

All right. But since --

Halasz & Halasz
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A I was foreman in '83, '82, along in
there
Q All right.
A It's hard to remember back 11 years.
Q Can you tell me, Mr. Barnett, the

locations that you recall working back when you
worked with the T and S two gang? You've mentioned
Remington, Virginia?

A Yeah

0 Atlanta?

A I said from Atlanta to Manassas. We
worked --

0 You worked the entire area, the entire
stretch?

A Yeah.

0 Any place more than those?

A Any place more? No, everywhere they had

to T and S. Some places, like a single track they T
and S more than they have to double.

) More than they do double?

A Where all trains run on one track.

Q So you worked basically every mile of
that track between Atlanta and Manassas?

A Alexandria. Yeah.

Q And you don't believe that you worked in

Halasz & Halasz
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any one area more than any other area?

A No, I don't reckon. If I did, I can't
remember it.
Q Now —-

MR. SHAPIRO: I need to take a quick
restroom break, if it's a good moment.
MS. ARMSTRONG: All right.

(A break was taken.)

BY MS. ARMSTRONG:

0 Mr. Barnett, I understand that since 1976
you've been working both as a machine operator and as
a maintenance-of-way laborer; is that right?

A Yeah, that's right.

0 Can you give me an approximation of the
percentage of time that you worked as a machine
operator as opposed to a track laborer?

A No. Because you run a machine, that
don't mean that you don't do labor. You do what they
tell you to do. Because you're assigned a machine,
and if they need something laid right here, you get
off the machine and you do it.

Q I would assume -- and please tell me if
I'm wrong —-- that in that instance, two-thirds or

L Halasz & Halasz



O O Joy Ul W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

three-quarters or more of your time in a given day
would be on a machine and then a small part of your

time on the ground? Is that normally true or 1is that
not normally true?

A Well, some days you might be on the
ground more than you are on the others. There ain't
no set --

Q Well, I understand that it's not set and

that you don't have any right to say, 'No, I'm not
getting off the machine.'

A No. But one day you might not even get
off the machine. Next day you might stay off the
machine. Ain't no set.

Q I understand that it's not set and it
depends on what needs to be done?

A That's it.

Q But are you able to look at it as a whole

and approximate the percentage of time that you're on
a machine, the approximate percentage?

MR. SHAPIRO: I'm going to object.
You've got to focus it to a month, a year, or what?
He could be doing one thing this month and ten years
ago totally different. You've got to focus the
question.
BY M . ARMSTRONG:
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Q Can you answer the question, Mr. Barnett?
A No, because --
Q How can we help narrow the scope of the

question so you can answer it?
MR. SHAPIRO: I'm going to object. You

have to ask the questions. You can't ask him a
question to frame your question.

A I don't know. Just like I told you
awhile ago, some days -- it's just what you got to
do, what needs to be done. I ain't trying not to
answer your question, but I don't know.

0 well, let's try it this way: Are there

any machines that you did a significant amount of
work on other than a tamper, a Dballast regulator, a
cribber and a broom?

A Did what now? More work?

0 Let me rephrase it. Is there any
equipment that you used a significant amount of time
working with the railroad other than a tamper, a
ballast regulator, a cribber, and a broom?

MR. SHAPIRO: I'm going to object Dbecause
there's no definition of the word "significant," but
given the fact that that has meaningless connotation,
go ahead and answer the question.

A I wouldn't think so.
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0 You can't think of any other pieces of
equipment that you used more than infrequently?

A More than them?

Q No, no. Any other pieces of equipment
that you used on more than an occasional basis?

A I don't understand.

0 okay. Let me give you an example. You

may have worked on a TKO machine three times in 20
years with the railroad, and I would consider that
insignificant. That would be occasionally, just once

or twice or a few times you may have worked on that
machine. And I didn't include that. Are there any
machines that you worked on more than just a few

times, more than five or ten times other than the

ones I just named?

A Yeah.

@) What other machines?

A Tie setter. They don't have them no
more.

) What do you call it?

A You have a chain to push the tie in, hook
the tie in. They don't have that anymore.

0 But you worked on that early on in your
career?

A I worked on that. Spikers, Fairmont
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spikers. They spike the rail to the tie.

0 Any other pieces of equipment that you
can recall working with?
A That's about it. If something need to be

done, if there weren't nobody to do it, they put you
on it.

0 I understand that.

A I'm sure there are. I just can't think
of it

0 Can't think of any others, all right.

Can you approximate for me the amount of time that
you spent using a tamper machine?

A I can't point it down, no, ain't no way.
Q All right. Can you approximate the

amount of time that you spent on a ballast regulator?
A Well, I don't know how you do it. Since

I've been out there on the railroad.

MR. SHAPIRO: I would object to the
question on the grounds that you haven't specified if
you mean minutes, total ever, or different days, you
know. If you would frame it a 1little better, he can
probably give you a better answer.

MS. ARMSTRONG: Mr. Shapiro, would vyou
please refrain from making inappropriate objections?

MR. SHAPIRO: I think my objection is
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appropriate. You're just giving your opinion. I
made it.
BY MS. ARMSTRONG:

Q Well, Mr. Barnett, can you approximate
the amount of time that you spent wusing a cribber?

A Years

0 Approximately how many years?

A I really wouldn't know. I might get on
it and run it up the track when the rock was heavy or
something, helping them out. I don't know.

Q Helping who out?

A Ten years. I've been around a cribber
ten years or more.

Q All right. Helping who out?

A If somebody needs help pulling spikes,

the cribber goes with the spike puller or the puller
and they get in a jam, you go up and help them. 1if
you don't do that, you take the claw bar and pull
them.

Q All right.

A What I'm saying, when I'm on a gang like
that, 1f they needed help, they come and got you and
you went and done it.

o] I understand that. I understand that
from time to time the person operating a particular
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machine might run into difficulty and needed help,
and I understand that your job was to help and assist
in the operation in any way that was needed.

A What the bosses wanted you to do, that's
what you did.
Q What I'm trying to get a better

understanding of is the amount of time that vyou spent
with these various machines. Maybe we can try it

this way: Well, let's keep going. A broom; can you
approximate the amount of time that you spent

operating a broom?

A What type of broom?
0 Well, what types of brooms are there?
A Well, there's a slave broom and then

back-up broom. That's the same thing, though.
Same as a slave?
Some people call it the same thing.
What other type of brooms did you operate
han a slave and back-up brooms?
Regulators. They got brooms on them.
Ballast regulators?
Yeah.
All right. What other types of brooms?
You have a plate broom.
All right. Any other types?
Halasz & Halasz
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A That's all I can think of right now. I
know there's some more.
0 All right. Can you approximate the

amount of time that you spent operating a slave or
back-up broom?

A No. Ain't no way. I mean, to be honest,
I couldn't, no. I couldn't tell you.

Q Can you approximate the amount of time
that you spent operating a ballast regulator?

A well, since I've --

MR. SHAPIRO: I'm objecting, again --

continuing objection -- because we don't know whether
you mean hours ever on a machine or -- seems that a

much clearer way to word the question where it

wouldn't be fuzzy would be when did you first work on
one, over how many years did you work on one, or
something to that effect. That's my objection.

BY MS. ARMSTRONG:

Q Mr. Barnett, can you answer my question,
please?

A How?

Q Can you approximate the amount of time
that you spent operating a ballast regulator?

A well, since '70s, early '76, '77. I've
been running one since then. I don't know. One week
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I might run it all week, and back in them days I
might run it a day.
Q In a given year, can you approximate the

amount of days that you would have operated a ballast

regulator?
A No.
Q How about a plate broom; can you

approximate the amount of time that you operated a
plate broom?

A Well, when they had them. They still got
them, Dbut we don't use them no more. I know they
probably still do, but I ain't been around one in a
probably five years. Approximately how long have I
been around it? Well, used to they dump rock in the
track and you used it, and they don't do that no
more.

0 What do they do now?

A You just put it up on the heads or they
pull the track and then fill it up.

Q Let them pull the track?

A Yeah, they got machines that pull track.

Q When you say pulls track, you mean lifts
it?

A Yeah.

@) okay. Off the record.
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(off the record.)

BY MS. ARMSTRONG:

Q Mr. Barnett, when I was asking you about
the ability to approximate you used these various
pieces of machinery, I believe vyou said that you've
used the cribber for approximately ten years, and I
want to make sure I understand your response. I take
it you don't mean that vyou wused it continuously for
ten years; is that right?

A Over ten years I've run it.

Q All right. So do you mean that you
started wusing a cribber about ten years ago and you
continue to operate a cribber from time to time now?

A Plate broom.

Q Okay. Let's Jjust talk about the cribber
for a second and make sure that I can wunderstand the
use that you've made of a cribber, okay? First of
all, when did you first start using a cribber? Do
you remember the first time that you used it?

When you change rail.

Do you remember what time period?

(Deponent shaking head.)

would it have been in the '70s or '80s?
Halasz & Halasz
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A 70s

0 You used a cribber in the '70s. okay.
Can you approximate the number of days that you have
used a cribber?

A No.

Q Let me try this way: Would the number of
days that you have operated a cribber be more or less
than a thousand?

A I don't know.

0 Could be more, could be less?

A Yeah.

0 when you operate a cribber, 1in a normal

day, how many hours a day would you operate a
cribber?
MR. SHAPIRO: I'm going to object

because --

A According to how much track time vyou've
got.

Q And by that do you mean how much time

you're able to work on a given stretch of track,
which depends on the usage of it?

A Yeah

Q Okay. What range are we talking about?
what's the range of track time that you would have?

A Different time, different places.
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According to how many trains they have got. Some
days they have more than they do the others.
Q Now, let's talk about that for a second.

In this maintenance-of-way work that you've been
doing, can you describe for me the number of hours
that you actually work in your workday?

A I'm trying to think how I can answer that
right. Some days you might get ten hours; some days
you might not get five.

@) All right. Let's take it backwards.

Let's talk about the jobs that you're doing now.
You're working on what job currently?

A Ballast regulator.

0 How long have you been using that ballast
regulator?

A Since I got rolled in '80 -- what did I
say?

Q 847?

A No. I got rolled -- I run a tamper. I

got rolled in '88.

Q '88. You were a tamper operator?

A And I run a tamper now. That boy is out.
0 Somebody is out on vacation?

A No, he's out hurt.

Q All right. So you have been assigned to
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a ballast regulator between 1988 and currently, 19947

A Yeah, but --

0 But you switch because someone is out?

A Well, if somebody is on vacation, I might
do something else.

0 I understand.

A You don't have a set --

Q I understand. Where are you currently
working?

A Belmont. They was. I don't know. They
might have moved.

0 Outside Charlotte?

A They might have moved. I don't know.

0 How long have you been working at that
location?

A A week.

Q Where were you before that?

A Kannapolis.

Q Say it again.

A Kannapolis.

0 Kannapolis, North Carolina?

A Yeah.

0 And how long were you at that location?

A I don't really know. Probably two weeks.

0 Okay. And where were you before that?
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Havelock.

Havelock?

Yeah.

Where's that?

North Carolina, next to Morehead City.
And how long were you at that location?
About a month.

Okay. Now, at all three of these
locations that you've just mentioned, were you
operating a ballast regulator?

(ORI G JN GJH - @R 4

A Have I7?

0 Yes, sir.

A Except Belmont.

0 And Belmont you've been back on the

tamper because the fellow that normally operates that
is off?

A Yeah, got hurt.

Q Okay. At the Belmont location, how many
hours in the workday have you been working, actually
working? How much track time have you had?

A Let me see. We go to work at seven and
get in about seven.
0 Twelve hours. But how much of that time

have you been actually working except waiting for the
trains to pass?
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A

Q
A

We've been working.
All that you've had track time?
Except for dinner. Or we might run up on

a train and we get right back on it.

Q

And how about Kannapolis, how much track

time did you have down there?

A

well, I really wouldn't know. We worked

ten hours a day.

Q

And how much of that time was actually

working rather than waiting for the trains?

A

Most of the time we got. We get it like

five hours and then have to clear for a train and
then go back out. I didn't keep up with it. Foreman
does all that.

Q

And what was the other location that you

said was down by Morehead City?

time?

train?

A
Q

A

Havelock.
Havelock?

Yeah

How about down there; what kind of track

About 13 hours.
Now, that's time actually working on the

Yeah. There were no trains. They run
Halasz & Halasz
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trains at night.

Q Mr. Barnett, you've mentioned these
different types of machinery, tamper, ballast
regulator, cribber and broom. In your railroad
career, have you used any one of those types of
equipment more than the others?

A Probably the broom and the regulator,
ballast regulator.

0 You've used those more --

A Of them.

Q Are there other types of equipment that
you've used more?

A More?

o] Yes, sir.

A I don't know about that now.

MR. SHAPIRO: She means more than those
two.

THE DEPONENT: More than those two? 1I've
run a tamper.
BY MS. ARMSTRONG:

Q Have you used the tamper more than you've
used the ballast regulator?

A Probably.

Q Have you used the tamper more than you've

used the broom?
Halasz & Halasz
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A Yeah. Probably have.

Q All right. Have you used the ballast
regulator more than the broom?

A Yeah. well, it's got a broom on it, too,
see, so I don't know how to answer that.

Q Well, when you refer to a broom --

A You're talking about slave broom, ain't
you?

Q Well, I was just going to ask you. When

you distinguish between a broom and a ballast
regulator, you're distinguishing between a slave
broom and a ballast regulator; isn't that right?

A No. A ballast regulator has a broom on
it.

MR. SHAPIRO: Yes.

MS. ARMSTRONG: Mr. Shapiro, I'm asking
Mr. Barnett.

MR. SHAPIRO: He's calling the broom the
commonly described broom and the ballast regulator
the commonly described ballast regulator, but the
ballast regulator has a single broom on it.

THE DEPONENT: That's what I meant. it's
got a single -- slave broom has got two.

BY MS. ARMSTRONG:
When you mention a broom and when you
Halasz & Halasz
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distinguish that from a ballast regulator, you're
talking about two different pieces of equipment,
right?

A Yeah, there are ballast regulators
without brooms on them.
Q And when you said a moment ago that you

use the ballast regulator more than the broom, you
were referring to a slave broom, weren't you?

A Yeah. But I still use a broom on it.

Q What you're saying you still use the
broom part of the ballast regulator as you're
operating the ballast regulator?

A That's right.

Q I understand that. But as far as
operating, being on and operating a piece of
equipment, your best testimony is that you have
operated a ballast regulator, including its Dbroom,
more than you have operated a slave Dbroom; is that
right?

A That's right.

0 All right. Now, have you used a slave
broom more or less than a cribber?

A Slave broom.

Q So the way I understand your testimony,

the piece of machinery that you have used most
Halasz & Halasz
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frequently in your railroad history has been a
tamper?

A The most I've used?

0 Yes, sir.

A Tamper probably, yeah.

Q And the second piece of equipment is the
ballast regulator?

A Regulator.

Q And the third piece of equipment most
used by you has been the slave broom, and the fourth
most used piece of equipment has Dbeen the cribber; 1is
that right?

A As far as I know, yeah, that I can
remember.

Q Okay. ©Now, do vyou discern any difference

between the amount of dust that is raised by the
tamper and the cribber?

A What do you mean? Which one throws the
most dust?
Q Yes, sir. Does one of those -- does

operating one of those machines create more dust than
operating the other?
A The ballast regulator and your slave
broom creates more than any of them. I've swept so
much I couldn't even see you 1f vyou were sitting
Halasz & Halasz
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beside me.

Q Now, what part of the Dballast regulator
creates the most dust?
The most?
Yes, sir.
The broom on it.
Using the broom, okay. Have there been
days when you have used the broom on the ballast
regulator where you have not created nearly as much
dust as other days?

A Rainy days.

0 On rainy days it does not create --

A

Q

O O

You don't have no dust on rainy days.
And do you operate the ballast regulator
in the rain?
A Yeah.
Q Can you tell me what conditions cause
more dust to be created when you're using the Dbroom
and the ballast regulator or the slave broom?

A If -- come back with me again. I don't
believe that's what you wanted.
) Can you tell me what conditions,

environmental conditions cause there to be more dust
created when you use the slave broom or the Dballast
regu a or?
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A If track's got a lot of dirt off the
trains where trains drop dirt on it or spill stuff
out in the track, fertilizer coming out or something
or another, that causes it. You stir it wup and it

will cause more dirt, dust or whatever vyou want to

call it.

0 What do you mean when fertilizer has been
spilled? You mean accidentally?

A Like we work in yards, pull tracks and

they switch them cars around, there will Dbe big piles
of I guess fertilizer or something coming out of the
cars, and then we got to blow it and sweep it.

Q So you've noticed more dust when you've
had those kinds of conditions?

A Yeah. There's more stuff in the dirt.
Or when they first unload the rock. TIf they've
washed the rock -- I don't know if this could -- they
could probably do it. Fresh rock.

Q Fresh rock?

A Where they buy rock out of a rock quarry,
bring it out there. It's got more -- I don't know
what you call it -- dust on it or that dust on the
rock when you unload it.

Q I'm not sure I'm following you. What do

you mean by fresh rock?
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A That had never been out on the track.
Where they go to a rock quarry and buy it. When they
unload the rock off the ballast train, that rock will
cause more dust, too.

Q How is that?

A Got more -- where it's been laying there,
the rain has washed up and cleaned the rock. Do you
understand what I'm talking about?

) I'm not sure I do. Where it's been
laying where?

A On the ballast line. That's where the
ballast sits. If it's been sitting there, the rain

washes the dirt off the top of the rock wunless you
dig under it and dig up the dirt. Do you still not
understand what I'm saying?

0 I'm not following you. Let's see 1if I
can clear it up for myself. You're distinguishing
now between --

A You asked me which condition is the most
dust

0 Yes, sir.

A That's it.

0 Which one now? I'm lost. Help me. What

condition are you talking about creates the most
dust?
Halasz & Halasz
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A where stuff is spilled on the track and
fresh ballast.
Q I understand when you talk about stuff

spilled on the track. What I'm trying to talk about
is fresh ballast. When you say the fresh ballast
causes more dust --

A Causes? It's got more dust in it.

Q It's got more dust in it?

A It causes more dust.

0 And you're distinguishing between fresh
ballast, which is brought from the quarry --

A You asked which one had the most, and
that's the one that has the most dust in it.

0 As opposed to other ballast, ballast
gotten where?

A All ballast they bring has dust in it.
It sits out there and rain --

Q Maybe I'm following you now. You're
talking about if the ballast has just been --

A Dumped out.

Q So it's fresh as opposed to having been
sitting there for

A For a year, two years.

0 Where the rain has come on before you

have to deal with it?
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A If you get down in it deep, you'll get
the dust up. if it's got dirt in it, vyou will get
dust up.

Q How often do they unload the ballast? 1Is
it several months before you come and work with it,
do you know?

A Used to we unload ballast every time we
used to pull track, but they don't do that now.

That's when we had that plate broom.

Q How have they changed the procedure?

A The procedure?

0 Yes, sir.

A You pull the track, and then you put rock
in. If you need rock, they bring it out there and
unload it.

0 And how did it use to be?

A They used to unload the rock, and you
filled the &rock up in the track. And then you had
your plate Dbroom sweep the plates out so there
wouldn't be no rock getting up underneath the rail.

Q You mean between the tie plate and the
rail?

A Yeah.

Q When did they make that change?

A Well, they still do it on some gangs I
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0 when did your gang --

A Change? I don't know. I know we wused to
do it all the time. Probably in -- I don't know. 1if
I guessed, I wouldn't know for sure. 1I'd be
guessing.

0 Do you know why they changed the
procedure?

A No.

Q Has it been more than two years since the

procedure was changed --

A I don't know.

0 -- for your gang-?

A It's been more than that.

Q Can you approximate how many years?

A No. It's been more than two years,
though.

Q Has it been more than five years?

A I don't know.

Q Someplace between two and five years?

A It's probably been more than that five

years. I don't know.
Probably more than five years, possibly

(@]

less?
A I don't know. According to where we're
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at, what's got to be done.
Q Who makes the decision as to the

procedure that will be used?

MR. SHAPIRO: As to which procedure,
Ms. Armstrong?

MS. ARMSTRONG: The procedure we've just
been talking about.

MR. SHAPIRO: As to the way the rock is
addressed? It's a very broad question.

BY MS. ARMSTRONG:

Q Do you understand my question,
Mr. Barnett?
A You said what procedure for what, though?
Q Okay. You're talking about them changing
the procedure for bringing -- either using the broom

or not using the broom and either bringing the rock
up under the rail or not bringing it up under the
rail

A who made that --

Q Is that the procedure we've Jjust been
talking about?

A They used to do it that way.

Q And do you know who -- and you said some
groups you think still do it that way?

A I don't know. But I think. I don't
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know.

0 okay. Do you know whose decision it is
as to which way to do it?

A No. It ain't nobody on our gang.

Q It's not your supervisor?

A I don't reckon. I don't know.

) You don't know. Okay. Mr. Barnett,
would you say that you've used a tamper more than
twice as much as you've used a ballast regulator in
your history with the railroad?

A Twice as much?

0 Yes, sir.

A I don't know. I might be on the tamper
the next day.

Q I understand that you switch around, but

I'm saying looking at your history with the railroad,
would you say that you've used the tamper
approximately twice as much as you've used a ballast
regulator?

A I don't know that because sometimes I run
a tamper and then go back and get a regulator and
catch up that way.

0 So you're not able to make that
approximation?
A No, because somebody might be out and got

Halasz & Halasz

3



O O Joy Ul W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

new people in working here, and then you'd go catch
the rest of it.

Q Would you be able to assign percentages
between the tamper, the ballast regulator, the slave
broom and the cribber?

A Same question you asked me, and I cannot.

Q You can't assign percentages to any of
them?

A No.

o] But you can tell me that you've used the
tamper more than the others?

A Yeah, probably. Probably have.

0 Mr. Barnett, what is the first time that

you ever recall seeing any type of respirator or mask
used by anybody on the railroad?

A First time?
0 Yes, sir.
A Probably when they come out there and

checked wus for masks, told us we had to start wearing
them. I know they --
Q When was the first time you ever saw
anyone using them?
A Probably when they bought it their self
and put it on.

Q Well, I'm not asking how they got it
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right now. I'm just asking when it was.
A I don't know.
Q Did you see anybody using a respirator or

a mask working for the railroad in the 1970s?

A Huh-uh.

0 Is that a no?

A No.

0 Did you see anyone using a respirator or

a mask while working for the railroad between 1980

and 19857
A No, I don't think I did.
Q Did you see anyone using either a

respirator or mask while working for the railroad
between 1985 and 19907

A Just the one I told you. I think a boy
bought it and used it.

Q You think that was between 1985 and 19907

A Yeah, probably.
Q Who did you see using one?
A James Owens, but he's dead. I believe I

gave you his name and told you he was dead. He used
to run a ballast regulator all the time.

Q He was a ballast regulator operator?
A Uh-huh.
@) Did he spend more than two-thirds of his
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1 time running a ballast regulator?
2 A I would say so, yeah.
3 Q How was it that he spent so much of his
4 time on one piece of machinery whereas you --
5 A He didn't know how to run the others.
6 0 Did you see anyone else using either a
7 respirator or a mask between 1985 and 19907
8 A Yeah. I believe it was '89 when they
9 come out there and fitted us for masks. I ain't for
sure
11 ) All right. Let me narrow it then. Let's
12 make it between 1985 and 1988. Do you recall anyone
13 other than James Owens wearing either a respirator or
14 a mask between 1985 and 19887
15 A I can't remember. Only reason I can
16 remember that boy, he had them big old filters on the
17 s ide.
18 Q Did he have one of those?
19 A Yeah.
20 0 So James Owens had one --
21 A No, I don't know about -- I can't
22 remember for sure. I remember -- seemed like he had
23 like a painting mask.
24 Q That who used? Are you talking about
25 James Owens or somebody else?
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A James Owens I think. It might have been
somebody else. I know he wore one.

Q Do you know why he wore --

A Because he was working in the yard.

Q That's when he wore it; when he was

working in the yard?
A Yeah, because all the chemicals, the

spills and stuff they had in there and sweeping.

Q Do you know why he wore it?

A Why?

) Yes, sir.

A I guess because he could breathe.

0 Did you have any conversation with him

about using it?
A No.
Q Did you have any conversation with

anybody about the fact that James Owens was using a

respirator?
A Just about how dusty it was.
0 What conversation did you have with

anybody about that?

A We could see it from a mile away coming
down the track.

o] See what?

A Dust

4
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Q Caused by what?
A Sweeping dust.
0 Did you have any conversations with

anybody about the dust?
MR. SHAPIRO: At any time to the present
day or back then? I mean, you've got to define the

question. of course he's talked to someone about
dus t
BY MS. ARMSTRONG:

Q Mr. Barnett, have you had any

conversations with anyone about the dust that you
were exposed to while working on the railroad?

A Since I've been working on the railroad?
o] Yes, sir.

A Yes

0 Who have you had conversations with?

A Supervisor.

) What supervisor?

A My supervisor. Different ones.

0 Well, which ones?

A Which ones? I'm trying to think. About

